
Parties:

(1)  ASB Bank Limited (and “ASB”, and referred to in these Terms and 
Conditions as “we”, “us” and “our”);

(2)  The “Customer”, (referred to in these Terms and Conditions as “you” 
and “your”).

Background.
It is important for you to carefully read these Terms and Conditions of use 
together with any relevant brochure, the conditions of any application form, 
Terms and Conditions for Personal Bank Accounts and Business Banking 
Terms and Conditions. Any written terms (other than these) which affect 
your accounts will continue to apply. Where such other terms are different 
to these Terms and Conditions, these terms and conditions will take 
precedence (unless such other terms are expressed to apply instead of 
these Terms and Conditions). These Terms and Conditions form the 
contract between you as the Customer and ASB as the provider of these 
services. While we will endeavour to provide a secure system within which 
you can conveniently use FastPay via the Internet, it is important that you 
understand your rights and obligations. You will need to be responsible for 
ensuring your systems are secure to protect your personal information and 
accounts once registered with FastPay. For further information about 
securing your system see the “Security” section on our website.

How it works.
FastPay is an online payroll application delivered on an Application Service 
Provider (“ASP”) model. The ASP is supplied, built and hosted by Datacom 
Employer Services Limited (“Datacom”). FastPay allows businesses to set 
up the payroll details for their employees online, via a PC through the use of 
a confidential user name and password. Datacom Employer Services 
Limited, as the supplier of FastPay, receives a commission for your use of 
this service.

Options when using FastPay.
Before using FastPay you must choose one of the two following options
(selected by you on the online FastPay registration form).

Option 1: FastPay submits a direct credit schedule.
With this option, you can set up FastPay to submit a direct credit schedule
which automatically debits your nominated account and credits the relevant 
employees accounts.

Option 2: FastPay exports a direct credit schedule.
With this option, you can set up FastPay to export the direct credit schedule 
to another banking product which is authorised by us (for example FastNet 
Business can be used to submit the direct credit schedule).

The parties agree as follows:

1.  Definitions.
1.1  “these Terms and Conditions” means these Terms and Conditions and 

all other documents, relating to the use of FastPay.

1.2  “Authorised Person(s)” are Nominated Account Holders, 
Administrators or Users of FastPay, either listed in the FastPay Site 
Authorisation Schedule or appointed at a later date.

1.3  “Password” means the exclusive code known only by an Authorised 
Person and recognised by FastPay for access to the Nominated 
Account.

1.4 “Password Reset Form” means the Administrator Password Reset 
Form used to reset Passwords for Authorised Persons.

1.5 “Nominated Account” is the account specified in the FastPay Site 
Authorisation Schedule and the ASB Management Services Limited- 
Authority to Accept Direct Debits for Payroll Deduction (if applicable).

1.6  “Nominated Account Holder” means any Authorised Signatory for the 
Nominated Account.

1.7  “Online Help Service” means the help service available online to assist 
you when using FastPay.

1.8  “FastPay Support Facility” means the telephone based support facility 
provided by us in conjunction with Datacom Employer Services 
Limited to assist with the support of FastPay.

1.9   “the Software” is a software package supplied by Datacom 

Employment Services Limited (“Datacom”) which provides for the 
online processing of employee payroll via the Internet and is known as 
“FastPay” and includes any new versions which may be released from 
time to time.

2.  Licence and restrictions on use.
2.1 In consideration of you paying all required fees in relation to FastPay 

on their due date (by deduction from the Nominated Fee Account 
nominated by you in the FastPay Site Authorisation Schedule), we 
grant and you accept a non-exclusive non-transferable licence to 
access and use the Software for your personal or business use on your 
internal computer systems to the extent specified in these Terms and 
Conditions.

2.2  The licence granted by us entitles you to use the Software to access 
our computer systems and the Online Help Service for the following 
purposes only:

 a)  to conduct those electronic banking transactions available through 
use of the Software; and

 b)  to operate and maintain the Nominated Accounts for the sole 
purpose of on-line processing of employee payroll.

2.3  We and Datacom do not transfer any ownership rights in the Software 
and we and Datacom reserve all rights not expressly granted.

3.  Services provided via FastPay.
3.1  We shall ensure, to the best of our ability, that when using FastPay the 

service shall:

 a)  subject to Clause 4.1 (d) and (e), provide you with access to the 
Software, 24 hours a day, seven days a week with minimum 
disruption excepting a weekly window allocated for any required 
maintenance, upgrades, etc;

 b)  provide you with support services during our normal trading hours;

 c)  provide appropriate backup services in respect of the data stored 
by you with FastPay;

 d)  properly maintain the environment in which the Software is housed;

 e)  protect the confidentiality of any files and electronic data stored on 
your behalf (except as may be necessary to meet our 
responsibilities under these Terms and Conditions);

 f)  if specified in the FastPay Site Authorisation Schedule file your 
IR348(E-File) with the Department of Inland Revenue when it falls 
due;

 g)  electronically transmit to you, payslips in relation to each employee 
whose pay is processed using the Software, together with other 
reports prepared in respect of each pay run;

 h)  provide you with the FastPay Support Facility Monday to Friday 
(excluding statutory and provincial holidays) during our usual 
trading hours;

 i)  provide Authorised Persons with the access rights authorised by 
you;

 j)  provide each Authorised Person with a Password or a reset of a 
Password, upon our being satisfied that our authentication 
requirements have been met and upon receipt of the properly 
executed Password Request Form; and

 k)  subject to paragraph 4.1, act on any instruction received via 
FastPay.

3.  Limitation of liability.

4.1  To the extent permitted by law, under no circumstances shall we or 
our officers, employees or suppliers (including Datacom) be liable to 
you or any other person for any loss, claim, delay, expense, damage or 
any other liability (“loss”) whatsoever arising whether direct, indirect, 
consequential or incidental including, without limitation, any loss of 
profit, business, revenue, goodwill or anticipated savings or loss of 
data, arising from:

 a)  our acting or failing to act upon any instructions received by an 
Authorised Person;

 b) any error contained in the information input and transmitted to our 
or Datacom’s computer systems;
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 c)  the accessing or use of the Software using a valid Password but, in 
a manner or for a purpose not authorised by an Authorised Person;

 d)  the failure of our, Datacom’s or your computer systems, or the 
telecommunications links and services between them;

 e)  an event or cause reasonably outside our control including but not 
limited to acts of God, power failure or variation in the supply of 
power, machinery or systems or processing systems failure, strikes, 
riots, acts of war, lockouts or industrial disturbances, governmental 
action superimposed after the date of these Terms and Conditions, 
or communication line failures;

 f)  any fraudulent activity or negligence by your employees, agents, or 
any third parties, whether Authorised Persons or not;

 g)  any delays in the transmission of data between you and any 
recipient of the information, whether caused by breakdown or fault 
in your equipment, or software programs resident on your 
equipment, our or Datacom’s computer systems;

 h)  the failure of an on-line employee payroll transaction;

 i)  access by an unauthorised person to the email sent to the address 
nominated by you in the FastPay Site Authorisation Schedule 
activating FastPay once it is received by your “in” box;

 j)  your exporting of a direct credit schedule (as specified by you in the 
FastPay Site Authorisation Schedule-Option 2) to another bank; and

 k)  any other cause.

5.  Disclaimer/Indemnity.

5.1  To the fullest extent permissible by law, FastPay, the Software, and all 
related materials, features, components, programs and other sites, 
materials, features, components, and programs available through 
FastPay are provided:

 a)  on an “as is” and “as available” basis;

 b)  at your sole risk; and

 c)  without representation or warranties of any kind, whether 
expressed or implied including but not limited to excluding any 
implied warranties of merchantability and fitness for a particular 
purpose.

5.2 You specifically acknowledge that we are only a re-supplier of the 
Software and are therefore to the fullest extent permissible by law are 
not responsible for defects in the Software.

5.3  If you have complied with these Terms and Conditions and tell us 
immediately once you become aware that your Password is or may be 
known by another person and/or there has been unauthorised access 
to or use of FastPay or the software, you will not be held responsible 
for any unauthorised access to or use of FastPay or the software 
occurring after you tell us, unless you acted negligently or fraudulently 
or have contributed to such disclosure or unauthorised access.

 You may be liable for some or all loss from unauthorised access to or 
use of FastPay or the software if you have breached these Terms and 
Conditions.

5.4  Notwithstanding the above, if you have used or allowed FastPay or the 
software to be used to process fraudulent or unauthorised 
transactions you may be liable for some or all of the loss suffered by 
the party who has been defrauded.

5.5  If you have not acted fraudulently or negligently your maximum 
liability to any loss will be the lesser of:

 i.  the balance of your accounts, including any pre-arranged credit 
that would have been available between the time the access was 
made and the time you notified us; and

 ii.  the actual loss at the time you notified us.

5.6  We reserve the right to request access to your computer or device in 
order to verify that you have taken all reasonable steps to protect 
your computer or device and safeguard your secure information in 
accordance with these Terms and Conditions. If you refuse our request 
for access than we may refuse your claim.

6.  Your responsibilities.

6.1  You are solely responsible for the following:

 a)  proper installation and operation of your computer systems, 
modem and telecommunication links between your and our 
computer systems;

 b)  complying with our general terms and conditions of operating 
accounts, including authentication and/or signature mandate 
requirements, (noting that for the sake of clarification we will not 
accept conditional mandates);

 c)  the actions of all Authorised Persons, including limiting the use of 

and access to the Software to such Authorised Persons;

 d)  ensuring the Software is only used for the purposes referred to in 
Clause 2.2;

 e)  accuracy of all information transmitted to our computer systems 
by Authorised Persons;

 f)  using the Software in accordance with the operating instructions 
contained in the Online Help Service;

 g)  immediately deleting any Authorised Person from accessing the 
Software, and notifying us in writing when any Authorised Person 
leaves your employment, or is deleted, to ensure revocation of 
authority of that Authorised Person;

 h)  ensuring at your own cost that you have our recommended 
minimum hardware and software specifications for accessing the 
Software and maintaining compatibility with our Software; and

 i)  ensuring that you have sufficient funds in your Nominated Account 
to cover all transactions and sufficient funds in your Fee Deduction 
Account to cover all fees.

6.2  Password: You will ensure all Authorised Persons shall:

 a)  not choose a Password that is unsuitable. Unsuitable Passwords 
include birth dates, months or years; sequential numbers (e.g. 
3456); number combinations that may be easily guessed (e.g. 1111), 
parts of their telephone number; other easily accessible personal 
data (e.g. drivers licence, locker number or other numbers easily 
connected with them); family, pet or street names.

 b)  safeguard their Password. For instance, they must; memorise their 
Password; not write down their Password anywhere; in any form, 
including electronically, not disclose their Password to anyone 
(including the Police, bank staff or their family); take care to ensure 
no-one can see them enter their Password; report the disclosure or 
possible disclosure of their Password as soon as they are aware or 
suspect the Password has been disclosed. In addition, they should 
consider using a different Password for different cards or 
equipment;

 c)  not reuse a Password;

 d)  change their Password on a regular basis; and

 e)  disable any auto-complete or pre-populating feature available in 
any browser or related software (in particular, but not limited to, 
Microsoft).

6.3  We will never send you an email asking you to confirm your Password 
by email.

6.4  You also undertake:

 a)  to submit employee payroll details via FastPay prior to 3:30 pm if 
same day processing is required;

 b)  not to attempt to bypass any security mechanism in place on our, 
Datacom’s or any other of our supplier’s systems, or use any of our, 
Datacom’s or any of our supplier’s systems or services to attempt 
to bypass any security mechanisms in place on any remote system. 
This includes, but is not limited to, running any password cracking 
software, or attempting to access a system which you or any user 
authorised by you or using your password knows or reasonably 
should know is not authorised for access in the manner or to the 
extent attempted;

 c)  not to gain or attempt to gain unauthorised access to FastPay, our 
systems, Datacom’s or that of our suppliers, the Software or any of 
our customers information or data; 

 d)  not to sell, assign, transfer, sub-license or otherwise dispose of any 
interest you have in the Software or these Terms and Conditions 
without our prior written consent;

 e)  not to translate, adapt, reverse engineer or modify any part of the 
Software or the Online Help Service;

 f)  not to publish, disclose, or otherwise make available FastPay or the 
Online Help Service in any form to any person, other than 
Authorised Persons;

 g)  to allow our auditors and authorised personnel access to inspect 
and retain your records and/or copy data for the purpose of 
verifying or validating payments to or from your Nominated 
Accounts;

 h)  to promptly notify us immediately of any faults, errors or 
inconsistencies, or disclosure of a Password by any person, or 
unauthorised access or use;

 i)  to ensure that no unauthorised person has access to the email sent 
to the address nominated by you in the FastPay Site Authorisation 
Schedule advising that we have activated FastPay; and

 j)  not to use the Software for any illegal or unauthorised purpose.
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7.  Your authorisations.

7.1  You authorise us:

 a)  to provide to any Authorised Person access via FastPay to your 
Nominated Accounts;

 b)  to disclose account information and any other details available 
under FastPay to any Authorised Signatory or Authorised Person; 

 c)  to act on any instructions received via FastPay without obligation 
to verify the authenticity of any instruction received either from an 
Authorised Person or any other person accessing or using your 
FastPay service, and we may act on any directions contained in the 
instructions which purport to be genuine without further inquiry;

 d)  to reset Passwords for Authorised Persons upon receipt of the 
properly executed and authenticated Password Reset Form;

 e)  to advise you that you are authorised and activated for use of 
FastPay by sending an email to the address specified by you in the 
FastPay Site Authorisation Schedule;

 f)  to arrange for FastPay to submit your IR 348 (E-File) wth the 
Department of Inland Revenue; and

 g)  to share and supply your information and data with Datacom for 
the purposes of supplying you with FastPay.

8.  Fees.

8.1  The establishment fee, operational fees and any other fees or related 
charges for FastPay shall be debited, from time to time, from your Fee 
Deduction Account.

8.2  We may, on giving you at least 14 days prior notice, either by direct 
communication with you, or by advice on display in branches, or by 
statements in the media, vary the fees or charges payable under these 
Terms and Conditions.

8.3  Fees due under these Terms and Conditions are subject to GST. We 
will deduct GST from your Fee Deduction Account and provide you 
with our (or our agent’s) tax invoice.

8.4  Other fees and costs (including bank fees) will continue to apply to 
your Nominated Accounts.

8.5  Datacom will receive a commission from us for your use of FastPay.

9.  Intellectual property rights.

9.1  Your information and data is your property. You grant us a licence to 
use that information and data to provide FastPay to you.

9.2  All other intellectual property rights in and relating to FastPay and the 
FastPay site belongs to us or Datacom, including copyrights, 
trademarks, patents, trade secrets and any other intellectual property 
or other proprietary rights.

10. Disputes.

10.1  If a dispute occurs between Account Signatories or Authorised 
Persons we may suspend access via FastPay to your Nominated 
Accounts until notification of agreement has been received to our 
satisfaction.

10.2  We may accept instructions from any one Account Signatory or 
Authorised Person to suspend access via FastPay, notwithstanding 
that the account mandate may require two or more signatures.

10.3  If we receive contradictory instructions we may refuse to act on any or 
all such instructions.

11. Termination.

11.1  Either party may at any time terminate these Terms and Conditions by 
giving at least one month’s notice in writing to the other party.

11.2  We may by notice in writing to you terminate these Terms and 
Conditions immediately if:

 a)  you interfere in any way with our computer systems or the service 
provided by us to our other customers;

 b)  you breach any provision of these Terms and Conditions and fail to 
rectify the breach within five working days after receiving notice 
from us requiring the breach to be remedied;

 c)  you commit an act of insolvency, have a receiver appointed over 
any of your property; or make any composition, arrangement with, 
or assignment for the benefit of your creditors;

 d)  an Authorised Person discloses his/her Password or allows any 
unauthorised person access to FastPay;

 e)  for whatever reason, it is no longer viable or we are unable to 
provide the Software to you (including, without limitation, a failure 

to provide the Software due to a termination of our relationship 
with Datacom or any other third party supplier); and

 f)  you give us cause to believe there are reasonable grounds to do so.

11.3  You may terminate these Terms and Conditions upon 48 hours notice 
in writing to us if you do not wish to accept any amendment we may 
make to these Terms and Conditions, or to the Software.

11.4  On termination of these Terms and Conditions:

 a)  we may immediately remove your access to our computer systems 
through FastPay;

 b)  you will immediately return all ASB property and documentation 
relating to FastPay;

 c)  you will promptly pay to us all outstanding costs, fees and other 
payments due under these Terms and Conditions, and you 
authorise us to debit such payment due from your Fee Deduction 
Account or any other ASB account held by you.

12. Miscellaneous provisions.

12.1  For the avoidance of doubt, you acknowledge that if FastPay is being 
used for a business purpose then the provisions or statutory 
guarantees contained in the Consumer Guarantees Act 1993 will to the 
extent permissible by law have no application to services supplied 
under these Terms and Conditions or via FastPay.

12.2  Amendments may be made by us to these Terms and Conditions at 
any time on giving you at least 14 days notice, either by direct 
communication (by mail to your last notified address or electronically 
via the internet or to your email address), or by advice on display in all 
branches or by notice in the media. In addition where terms and 
conditions are displayed on our website, changes will be noted here.

12.3  Failure or neglect by us to enforce any of the provisions of these 
Terms and Conditions shall not be deemed to be a waiver of our rights 
to take subsequent action.

12.4  These Terms and Conditions shall be governed by and construed in 
accordance with the laws of New Zealand.

12.5  These Terms and Conditions constitutes the entire agreement 
between the parties and supersedes all previous agreements, 
warranties and communications (oral and written) between the 
parties.

Declaration and authorisation.
Your acceptance of terms and conditions.

The Declaration and Authorisation signed by you was as follows:

• I/We have been provided with, understand and accept these Terms 
and Conditions for FastPay.

• I/We understand that these Terms and Conditions form the basis of 
my/our relationship with ASB for the operation of FastPay.

• I/We understand that if I am/we are a FastNet Office or FastNet 
Business user, the FastNet Business Terms and Conditions (as 
applicable) also apply to my/our use of FastPay, except where they are 
inconsistent with these Terms and Conditions. A copy of the FastNet 
Business Terms and Conditions (as applicable) may be obtained by 
calling the FastNet Business Helpdesk on 0800 225 527.

• I/We acknowledge that ASB will not be bound to provide FastPay 
services to me/us until I/we have provided registration information 
and ASB has accepted me/us as a registered user by enabling me to 
access FastPay or otherwise notify its acceptance to me/us.

• I/We as authorised signatories for the above account(s) (“the 
Nominated Account”), hereby authorise and request ASB, to provide 
the named Administrator(s) as Authorised Persons, with authority to 
operate and access the Nominated Account(s) via the FastPay site, as 
I/we have specified above.

• I/We the FastPay site signatories confirm and verify that the 
signature(s) appearing for the Administrator(s) is/are true and correct.

• I/We acknowledge that ASB will have no obligation to verify the 
authenticity of any instruction received via FastPay from an 
Administrator(s) or User(s) or purporting to have been sent by an 
Administrator(s) or User(s) and ASB may act on any directions 
contained in the instructions which purport to be genuine without 
further inquiry.

•  I/We understand that Datacom will receive a commission for my/our 
use of FastPay.

• I/We understand that you will share and supply my/our information 
and data with Datacom for the purpose of supplying me/us with 
FastPay.
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