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Disclosures by ASB Securities Limited (ASB Securities),  
ASB Nominees Limited (ASB Nominees), FinClear Execution 
Limited (FinEx) and FinClear Pty Ltd (FinClear). 

ASB Securities Limited/ASB Nominees Limited  
North Wharf  
12 Jellicoe Street  
Auckland 1010 New Zealand  
Phone: 0800 ASB SEC (0800 272 732)

FinClear Execution Limited 
Level 8, 118 Mount Street
North Sydney NSW 2060 
Ph: +612 8039 6000 

Disclosure of Money and Property Handling 
Procedure
Introduction 

A reference to the “ASB Securities Conditions” means the ASB Securities  
Client Services Agreement Terms and Conditions and a reference to the 
“FinEx Terms” means the Finex Terms of Trade, each as attached hereto. 

A reference to “Title Document” includes scrip, certificates, registry 
statement or other documents evidencing the ownership of shares, 
debenture stock, bonds, notes, interests in unit trusts and other 
Securities. Defined terms used in these disclosures shall have the 
meaning given to them in the ASB Securities Conditions.

Payment of money

(a) All “buy” contracts are to be settled by you in cleared funds as 
required pursuant to the ASB Securities Conditions or the Finex 
Terms, as applicable, and as set out in this disclosure. All “sell” 
contracts are settled by the provision of clear title to the Securities 
as required pursuant to the ASB Securities Conditions or the Finex 
Terms, as applicable, and as set out in this disclosure.

(b) Settlement of “buy” contracts can be made by direct credit to the  
ASB Securities’ client funds account or by automatic direct debit 
from your CMA by ASB Securities or another account, as instructed 
by you to ASB Securities in the Registration Form. 

(c) The proceeds of “sell” contracts will be settled by ASB Securities by 
automatic direct credit into your CMA or other nominated account/s 
as instructed by you to ASB Securities.

(d) If a “buy” or “sell” contract is entered into by you in respect of a 
CHESS holding in accordance with the FinEx Terms, ASB Securities 
will follow the same process for the “Payment of Money” as set out 
in paragraphs (a), (b) and (c) above, except that ASB Securities will 
take the additional step of placing the “buy” or “sell” instruction 
that ASB Securities has received from you with FinEx in accordance 
with the FinEx Terms. ASB Securities will settle “buy” contracts 
entered into by you in respect of CHESS holdings with FinEx from 
the ASB Securities’ client funds account. The proceeds of “sell” 
contracts entered into by you in respect of CHESS holdings will be 
paid into the ASB Securities’ client funds account by FinEx.

Holding of Money

(a) ASB Securities is a NZX Trading and Advising Firm, Clearing 
Participant and Depository Participant. ASB Securities is required 
to meet the capital adequacy regulations laid down by the NZX 
in the Participant Rules and C&S Rules. Compliance with the NZX 
regulations is internally monitored on a daily basis. The CHO also 
monitors compliance on a daily basis. 

(b) All money will be held on trust until it is disbursed or distributed 
in accordance with your instructions (including all money to be 
disbursed or distributed in respect of your CHESS holding). ASB 
Securities is entitled to immediately withdraw any monies owed to 
ASB Securities or FinEx, as the case may be, by you for services 
ASB Securities or FinEx, as the case may be, have provided 
including brokerage and monies owed to FinEx in respect of your 
CHESS holding. Neither ASB Securities nor FinEx will be able to 
use your money to finance any trading or other business of the 
company.

Holding property

Once “buy” contracts have been settled, the Securities will be registered 
in your name. When you request either ASB Securities or FinEx to sell 
Securities which are traded, ASB Securities will initially transfer those 
Securities into:

(a) in the case of Australian Securities, the FinEx entrepot accounts 
(which are registered holding of Securities by FinEx); or

(b) in the case of NZX listed Securities, the ASB Securities transfer 
account (which are registered holding of Securities by ASB 
Securities), until your instructions can be complied with. Securities 
in the FinEx entrepot accounts or the ASB Securities transfer 
account are held on trust for clients of ASB Securities with 
uncompleted and unsettled contracts until the orders are able to be 
completed and settled. Disclosure of Security handling procedures 
relating to the ASB Securities nominee service are set out in Part B 
of the ASB Securities Conditions. All non NZX listed instruments are 
transferred manually by ASB Securities from the buyer directly to 
the seller.

Records

Full accounting records are kept of all monies received on your behalf 
and on behalf of other clients. These records include the balance of your 
account with ASB Securities or FinEx, as the case may be, and Securities 
held in the ASB Securities’ transfer account or the FinEx entrepot 
accounts, as the case may be, on your behalf. FinEx keeps all records as 
required by the ASX Rules and the Australian Corporations Act 2001. A 
copy of our records relating to your account with ASB Securities or FinEx, 
as applicable, may be requested by you at any time during business hours 
and will be provided to you at no charge.

Audits and Inspections

(a) The receipt, holding and disbursement of money and the receipt, 
holding and disbursement of property is not the subject of specific 
audit testing. However, ASB Securities and FinEx are currently 
audited on an annual basis for the purposes of expressing an 
opinion on the financial statements of ASB Securities and FinEx as 
a whole. ASB Securities is audited by PriceWaterhouseCoopers and 
FinEx is audited by Pitcher Partners.

(b) Inspections of ASB Securities and ASB Nominees are performed by 
the CHO and/or NZX on a regular basis.

(c) Inspections of FinEx are performed by the ASIC on a regular basis.

(d)  Inspections of FinClear are performed by the ASX on a regular 
basis.

Use of monies

Except as provided for by law, ASB Securities may use monies in ASB 
Securities’ client funds accounts for the purpose of fulfilling your orders, 
other clients’ orders and for the purposes set out in the ASB Securities 
Conditions and the FinEx Terms, as applicable, (including the use of 
monies to pay amounts owed to FinEx).

Integrity and Reputation – No Criminal Convictions. 

None of ASB Securities, ASB Nominees, FinEx, FinClear or any of their 
principal officers has:

(a) been convicted of an offence under the Financial Markets Conduct 
Act 2013 or of a crime involving dishonesty, as defined in section 
2(1) of the Crimes Act 1961; or

(b) been a principal officer of a body corporate that has committed an  
offence referred to above, when the body corporate committed the 
offence; or

(c) been adjudicated bankrupt; or

(d) been prohibited by an Act or by a court from taking part in the 
management of a company or a business; or

(e) been the subject of an adverse finding by a court in any proceeding  
taken against them in their professional capacity; or

(f)  been expelled from, or prohibited from being a member of,  
a professional body. 

None of ASB Securities, ASB Nominees, FinEx or FinClear has ever been 
placed in statutory management or receivership. 

ASB Securities
Investment Broker Disclosure Statement - 18 February 2021
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These Conditions form a tri-party agreement between you, ASB 
Securities and ASB in relation to the provision of the Services, custody 
services provided by ASB Nominees and related ASB banking services. 
It is important that you read and understand these Conditions prior to 
entering into any transactions with ASB Securities.

Part A: Services
1. Conditions

1.1  No account will be opened for you until we accept your application 
at which time you will become able to access the Services.

1.2  These Conditions apply to all Services. By using any of the Services 
you agree to be bound by these Conditions, as may be amended 
from time to time. We may also utilise the services of a custodian 
for transactions relating to specific Securities. By using any 
custodial services, you also agree to be bound by any terms and 
conditions imposed by any applicable custodian, which are available 
from us on request.

1.3  You acknowledge and agree that you and all Services we undertake  
on your behalf will be subject to: 

 (a) all applicable legislation in New Zealand or in the jurisdiction in 
which the Securities are traded; and 

 (b) all applicable rules and regulations and customs and usages of 
the NZX, the ASX, any other recognised Securities exchange 
which we may utilise, including the Participant Rules, C&S Rules 
and Depository Rules, as these may apply from time to time. 

 Accordingly: 

 (c)  to the extent that there is any inconsistency between any of the 
requirements referred to in paragraphs (a) and (b) of this clause  
1.3 and these Conditions, these Conditions shall be deemed to be 
amended so that they are consistent with the requirements 
referred to in paragraphs (a) and (b); and 

 (d)  any action taken by us or omitted to be taken by us to comply 
with any of the legislation, rules, regulations, customs and 
usages referred to in this clause 1.3 (including, but not limited 
to, suspending or placing a hold on your trading account or 
any assets we hold on your behalf) will be deemed as being 
in accordance with these Conditions and will override any 
inconsistent provision contained in these Conditions.

1.4  Any Service transacted via our website is also subject to the 
provisions of the Internet Access Terms. 

1.5  If there is any inconsistency between these Conditions or the 
Internet Access Terms and any prior agreement or arrangement 
between us and you in relation to the provision of the Services, 
these Conditions or the Internet Access Terms, as the case may 
be, will apply to the extent of the inconsistency, unless the parties 
otherwise agree in writing.

2.  Your Commitments

2.1  You represent and warrant that: 

 (a)  all information provided by you to us in the Registration Form 
or from time to time is correct, accurate, complete, true and not 
misleading; 

 (b)  you have full power, capacity and authority to enter into these 
Conditions and to exercise the rights and perform the 
obligations under these Conditions; 

 (c)  you will be in a position at all times to meet all your 
commitments and obligations arising from the Services; 

 (d)  in entering into any transactions with ASB Securities, you will 
comply with all laws and regulations, including but not limited to, 
the ‘insider trading’ provisions of the Financial Markets Conduct 
Act 2013 and the applicable requirements of the Participant 
Rules; 

 (e)  where you are an employee of an NZX registered firm, you 
will not at any time use the services provided to you pursuant 
to these Conditions to breach the provisions of the Financial 
Markets Conduct Act 2013, including, but not limited to, those 

provisions relating to  ‘insider trading’; 

 (f)  if you are a company, you are duly incorporated and validly 
existing in your jurisdiction of incorporation; and 

 (g)  if you are a trustee: 

  (i)  you have properly exercised your trust powers and have full 
authority to enter into these Conditions; and 

  (ii)  you are entitled to be indemnified from the assets of the 
trust for all liabilities incurred under these Conditions.

2.2 You acknowledge and agree that the representations and 
warranties given under clause 2.1 shall be deemed to be repeated 
each time you enter into any Service or transaction with us.

2.3  You, any person you authorise to deal on your behalf and, if you are 
an entity, any individual who has effective control of the entity, or 
owns more than or equal to 25% of the entity, will be required to 
provide proof of their identity from time to time.

2.4  During your relationship with us we may ask for and collect further 
information about you and your dealings with us.

2.5  You acknowledge that if you are or become a Prescribed Person 
you will notify ASB Securities immediately and ASB Securities is 
entitled to close your account on such notification or should ASB 
Securities become aware you are a Prescribed Person.

3.  Your Instructions

3.1  You acknowledge that we will not be able to act on any instruction 
received from you until we have received a signed Registration 
Form and verified the relevant information as required by the 
Participant Rules.

3.2  You acknowledge that we are not obliged to accept any application  
or instruction to trade, nor are we obliged to provide you with 
reasons for refusing your application or instruction to trade.

3.3  Instructions may be given by you in writing, electronically via the 
internet, over the telephone or in person. Instructions may only be 
given by you or an authorised person or agent. You acknowledge 
that where your instruction is given in writing, whether faxed or 
posted, the instruction will be deemed to have been received by us 
when we act on the relevant instruction. Accordingly, you accept 
responsibility to ensure that your written instruction has been 
received and actioned by ASB Securities.

3.4  You acknowledge and agree that:

 (a)  each instruction that you give to us can not be withdrawn and 
authorises us to: 

  (i)  execute your application or instruction to trade in 
accordance with the C&S Rules; 

  (ii)  pay, transfer or otherwise apply any of your Client Assets for 
the purpose of executing your application or instruction; and 

  (iii)  hold any of your Client Assets in the Depository in 
accordance with the Depository Rules;

 (b)  we have no obligation to accept any cancellation or variation 
of any instruction. We may, however, in our absolute discretion, 
cancel or vary any unexecuted part of any instruction at your 
request;

 (c)  we will not necessarily act on any instruction immediately and, 
accordingly, the value of Securities may fluctuate prior to the 
execution of your transaction; and

 (d)  we may record any telephone instructions given, but are not 
obliged to do so.

3.5  We reserve the right to refuse to accept any instruction or order 
given by or on behalf of you where: 

 (a)  the order remains unfulfilled for more than 20 business days; 

 (b)  we believe your instructions are ambiguous, incomplete, unclear, 
unethical or likely to create a disorderly market in the Securities; 

 (c)  we believe your instructions are in breach of these conditions, 
the Participant Rules, C&S Rules, Depository Rules, New Zealand 
legislation or the rules or regulations of any other Securities 
exchange we may utilise; 

ASB Securities Client Services Agreement
Terms and Conditions
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 (d)  trading in the relevant Securities has been suspended or halted 
for any reason whatsoever and you have not reconfirmed 
instructions; 

 (e)  we cannot access the services and systems of CHO or CDO for 
any reason;  

 (f)  you or an authorised signatory appear to be a Prescribed 
Person or a Proscribed Person;

 (g)  you do not meet our identification requirements; or

 (h)  to be in breach of the laws of any jurisdiction relating to money 
laundering or counter-terrorism; 

3.6  You agree that ASB Securities is not liable for any loss, liability or 
costs arising from circumstances where ASB Securities uses its 
discretion to cancel an order or transaction or refuses to accept an 
instruction from you.

3.7  Bringing Orders to Market: 

 Unless you otherwise instruct, we will send your order straight to 
market as required by the Participant Rules, provided always that 
we may at our discretion acting reasonably:

 (a)  delay executing your order to satisfy crossings;

 (b)  refuse to execute an order where we consider that executing the 
order is likely to create a false or misleading market for, or price/
yield of, the relevant Security; or

 (c)  refuse to execute or delay execution of an order where we 
believe that execution might breach the Participant Rules, C&S 
Rules or Depository Rules.

3.8  We, CHO, CDO, NZX or any other regulatory body may withdraw 
a fixed limit order. It is your responsibility to maintain sufficient 
contact with us while you have a fixed limit order outstanding to 
enable you to identify and re-submit any order that is withdrawn. 
While we may, at our discretion, endeavour to notify clients of a 
withdrawn order, we accept no responsibility for any loss incurred 
by you directly or indirectly as a result of a withdrawal of a fixed 
limit order.

3.9  ASB Securities may act on instructions from any one authorised 
signatory, subject to 17.2, to a joint account. Upon death of one 
or more parties to a joint account, ASB Securities may act on 
instructions from any survivor.

3.10  All foreign exchange transactions are real time and cannot be 
cancelled. 

3.11 Any foreign exchange rate utilised by us for the purposes of a 
particular trade will be the applicable ASB Securities exchange rate 
as at the time and on the date on which the trade is effected. We 
will provide you with an indication of the likely exchange rate at the 
time you place your trade.

3.12  Where you trade on a market, other than the New Zealand market,  
after 16:30 New Zealand time, and have determined to settle in 
a currency other than the market on which you are trading, the 
exchange rate utilised by us will be the applicable ASB Securities 
exchange rate as at 09:00 New Zealand time the following Business 
Day. 

3.13  You agree and acknowledge that: 

 (a)  CHO will act as the central counterparty to each Transaction 
subject to clearing on the Clearing House. The Clearing and 
Settlement Terms of any relevant Transaction will be novated in 
accordance with the C&S Rules; 

 (b)  it is intended that we will be the Clearing Participant which 
carries out the clearing and settlement of Trades executed for 
you in accordance with the C&S Rules and the Depository Rules. 
However, we reserve the right to use a third party Clearing 
Participant. If we do use a third party Clearing Participant, we 
will advise you of that Clearing Participant’s name, telephone 
number, main business address and any other details of which 
we have to advise you under the Participant Rules; 

 (c)  in relation to each Transaction executed on your behalf which is 
subject to clearing on the Clearing House: 

  (i)  the Clearing and Settlement Terms for such transaction will 
be novated to the extent required in accordance with the 
C&S Rules; 

  (ii)  the Clearing Participant will become principal in the resulting 
Relevant Settlement Transaction and take on all of the 

Clearing and Settlement Terms for that Relevant Settlement 
Transaction; and 

  (iii)  you consent to this novation pursuant to, and on the terms 
and conditions provided for under the C&S Rules, to the full 
extent required by law. 

 (d)  your rights and obligations in relation to the clearing and 
settlement of a Relevant Settlement Transaction will be limited 
to any rights against, and obligations to, us and you will not have 
any rights against, or obligations to: 

  (i)  a third party Relevant Clearing Participant (if any); or 

  (ii)  CHO, in relation to the clearing and settlement of the 
Relevant Settlement Transaction; 

 (e)  the liability of CHO, CDO, the Depository Nominee, New Zealand 
Clearing and Depository Corporation Limited and NZX to you 
is limited or excluded by, and is subject to, the provisions of 
Section 8 of the C&S Rules and Section 9 of the Depository 
Rules; 

 (f)  you grant us, at all times, full and exclusive rights, power and 
authority to bind you under the C&S Rules and to authorise the 
application of your Client Assets in accordance with Rule 18.10 of 
the Participant Rules; 

 (g)  you may not assert against CDO or the Depository Nominee or 
any person acting on behalf of CDO or the Depository Nominee 
(or both of them), any proprietary, equitable, contingent, future 
or partial interest in any funds or Securities held in a Settlement 
Account or a Depository Account; 

 (h) under the Depository Rules: 

  (i)  CDO and the Depository Nominee must recognise us as 
the sole beneficial owner of Securities or funds held in our 
Depository Account; 

  (ii)  CDO and the Depository Nominee must not, except as 
ordered by a court of competent jurisdiction or as is 
otherwise expressly provided by the Depository Rules, be 
liable for, bound by or compelled in any way to: 

   A.  see to the execution of any trust or equity affecting 
the ownership of, or incidental right to, any funds or 
Securities held in a Depository Account; 

   B.  recognise us as holding any funds or Securities held in a 
Depository Account on trust; nor 

   C.   recognise any proprietary, equitable, contingent, future 
or partial interest in any funds or Securities held in 
a Depository Account or any other right, except our 
beneficial right of ownership; 

   (i)  you shall not assert any proprietary or equitable interest or 
other right against CDO, the Depository Nominee or any person 
acting on behalf of CDO or the Depository Nominee (or both); 
and

   (j)  if you purchase on market a holding of rights for a Security that 
is traded separately to the Security, you acknowledge that we 
will automatically exercise those rights on your behalf unless 
you tell us not to.

4.  Contract Notes

4.1  Unless otherwise agreed by the parties, we will issue a contract 
note, or any other form of communication acceptable under New 
Zealand law or the Participant Rules, to confirm your transaction. 
You must ensure the details of the contract note are correct. You 
acknowledge and agree that we may dispatch this contract note 
to your postal address or electronically in PDF form or in a form 
similar to a PDF.

4.2  In choosing the Internet Trading Service, you agree to accept 
contract notes electronically. If you do not wish to receive contract 
notes electronically, you will need to choose the Telephone Trading 
Service. Where we dispatch contract notes to you electronically 
and receive a failed email notification, we will dispatch the contract 
notes to your postal address.

4.3  If you believe that a contract note does not correctly reflect the 
transaction that you placed through us, you should contact us as 
soon as you notice the mistake.  If the contract note incorrectly 
reflects the trade that was placed we will issue you a new contract 
note with the correct information.
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5.  Risk Warnings

5.1  You should be aware that: 

 (a) investment in Securities and other financial instruments 
involves risk including (but not limited to) currency and market 
fluctuations; 

 (b)  the capital value of your investments may fall and you may not 
earn any income from your investments; 

 (c)  your investments and any Securities may be subject to market 
risk, liquidity risk, company risk, sector and country exposure 
risk, default risk, currency exchange risk, economic and political 
risk; 

 (d)  your investments or any Securities you buy may not be 
appropriate or fit for the purpose for which you purchased them; 
and

 (e) when purchasing securities, the value of those securities may 
fluctuate in value prior to receiving the securities.

5.2  We are not liable for any loss or expense incurred by or on behalf 
of you as a result of any investment decision made by you and we 
do not, nor do any of our directors, officers, agents or employees, 
guarantee the repayment of capital or the payment of income in 
respect of any investment made by us on your behalf.

6.  Unlisted Securities

6.1  If you choose to trade in the Securities of unlisted companies, you 
should be aware that these Securities are not traded on a registered 
exchange, regulated under New Zealand securities markets law and 
clearing and settlement of unlisted Securities will not be subject 
to the Participant Rules, C&S Rules and Depository Rules. You will 
not, therefore, have the same protections as you would have when 
trading on a registered exchange, such as the insider trading laws 
which apply to listed entities, continuous disclosure requirements, 
director relevant interest disclosure and substantial Security 
holder requirements, nor are there any of the other protections 
for investors that are contained in the listing rules  of a registered 
exchange.

6.2  If you choose to trade in unlisted Securities, you authorise us to 
instruct an unlisted broker, at our discretion.

7.  Limitation on Services

7.1  You acknowledge that we do not give personalised advice or make 
personalised recommendations. It is, therefore, your responsibility, 
before ordering the purchase or sale of any Securities, to assess and 
evaluate the proposed transaction taking into account your current 
financial situation, investment objectives and particular needs.

7.2  If you have elected to receive publications from us, these may 
contain recommendations in relation to particular Securities. These 
publications will generally be written by third parties and are based 
upon research conducted by analysts. The recommendations are, 
however, still only matters of opinion and are subject to a number 
of limitations. You must assess whether a specific recommendation 
is suitable to your own investment objectives, financial status and 
particular needs.

7.3  We are not able to exercise control over any services that we do not 
supply directly to you, and we therefore will not be responsible for 
any loss or damage arising from any cause outside our control or the 
control of our employees or agents.

8.  Settlement

8.1  Your transactions will be settled in accordance with market practice 
and in compliance with the NZX Participant Rules and where 
relevant any rules under a Recognised Securities Exchange and your 
financial settlement instructions provided at the time of registration 
with ASB Securities or as advised from time to time by you. We will 
notify you if the financial settlement method changes.

8.2  When we purchase Securities to your order under the C&S Rules, 
CHO will be the person which is responsible for delivering the 
Securities to us. Securities that we purchase to your order will 
be registered into your name, being the CSN held on file by ASB 
Securities for the account holder,  or the name of your custodian 
where requested by you (see Part B: Custody Services). If CHO 
fails to deliver Securities purchased to your order, CHO may, at its 
discretion, elect to pay compensation in respect of that failure to 
deliver those Securities instead of delivering the relevant  Securities. 

In this event: 

 (a)  we will pay you the compensation we actually receive; and 

 (b)  you acknowledge and agree that we will have no other liability to 
you. 

8.3 When you place an order to buy any Securities, you represent 
that you have sufficient cleared funds available to pay for those 
Securities at the time the order is placed and through to and 
including the settlement date specified in your contract note (the 
‘Delivery Date’). You acknowledge that we may require payment of 
the order, including brokerage and fees, at anytime between when 
your order is placed and the Delivery Date. We will debit the required 
funds from your CMA account or other ASB account as the case may 
be or otherwise provide with you instructions so you can provide us 
with payment.

8.4  You acknowledge that sale proceeds will be made payable to the 
registered Securities holder, in the event that your name differs from 
that of the registered Securities holder. Payment will not be made 
until delivery of Securities has successfully been completed.

8.5  We will not accept cash in payment of any amount due to us under 
these Conditions except in exceptional circumstances and by prior 
arrangement.

8.6  If you sell Securities before the EX date and the shares still remain 
in your name on Record date, you agree that ASB Securities may 
deduct the gross amount of the dividend from your nominated 
account on or after the dividend payment date. You further 
acknowledge and agree that no interest will be payable by ASB 
Securities in relation to any amount so deducted.

9.  Failure to Settle/Deliver Securities

9.1  If, as a consequence of your failure to deliver Securities by the 
Delivery Date (being the time needed for us to meet the time limits 
imposed by the Participant Rules), we fail to deliver Securities to 
CHO or any other necessary person, we shall have the right to pass 
on, and you will have the obligation to immediately meet, any direct 
or indirect charge, levy, cost or expense that we incur as a result of 
such failure.

9.2  Without limiting any other provision of this clause 9 or clause 10, 
if by the Delivery Date you have not delivered to us the relevant 
certificates, Security holder information, any requested item or 
payment due, then at our option we may do one or more of the 
following: 

 (a)  buy back or sell on your behalf any of the Securities that are 
the subject of a transaction with us and you hereby irrevocably 
authorise us to take such action; or 

 (b)  sell any other Securities outstanding on your account or any of 
your Securities in our or ASB Nominees’ control or possession; or 

 (c)  charge interest on the amount outstanding at the ASB 
unarranged business overdraft rate, which can be found on the 
business section of the ASB website at asb.co.nz/business/loans-
and-finance/business-overdraft, calculated daily; or 

 (d)  charge a late settlement failure processing fee.

9.3  Once an order has been entered into the trading system provided 
by the NZX and a trade created, (apart from the delivery and 
settlement obligations) completed and formalised, all obligations 
and responsibilities for that trade are transferred to us. Once 
the responsibility for the trade is transferred, we shall be liable 
as principal. As previously noted, CHO will act as the central 
counterparty in relation to Transactions and Clearing and Settlement 
Terms will be novated in accordance with the C&S Rules.

9.4  Any information held by us, CHO or CDO may be subject to review by 
a regulator including, but not limited to, NZX.

10.  Liability

10.1  We are not able to exercise control over any services that we do not 
supply directly to you, and we therefore will not be responsible for 
any loss or damage arising from any cause outside our control or 
the control of our employees or agents.

10.2  You agree to indemnify us against all costs, expenses and losses 
incurred by us as a result of your failure to deliver to us the relevant 
Securities, certificates, Security holder information, any requested 
item or payment due by the Delivery Date that causes us to incur 
liability under the Participant Rules, C&S Rules or Depository Rules 
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including: 

 (a)  brokerage and administration fees and stamp duty; 

 (b)  any costs, expenses and losses incurred as a result of us 
becoming, or potentially becoming, a Non-Performing Clearing 
Participant, including from actions taken in relation to Relevant 
Collateral; and/or 

 (c)  any costs, expenses and losses incurred as a result of a 
Potential Credit Event occurring or continuing in respect of us.

10.3  Subject to the provisions of the Trusts Act 2019, if we incur any 
liability to you as a result of failure by CHO, CDO or any other 
Affected Person, our liability to you will be limited to the amount 
of compensation or other monetary amount we actually recover 
from CHO, CDO or any other Affected Person as the case may be in 
relation to the Transaction undertaken on your order.

11.  Set-off

11.1  In addition to clause 9.2 and 11.2, where any amount owing from 
you to us is due, we have a right to set-off (without prior notice 
or demand) any amount held by us on your behalf, any amount in 
your CMA and any other account (including any FCA) held by you 
with ASB, in or towards satisfaction of your indebtedness to us. You 
irrevocably authorise and  instruct ASB to make such deductions 
from your CMA or any other account held with ASB immediately at 
our request.

11.2  ASB Securities is authorised to debit any account of yours with any 
amount due from you to ASB Securities from time to time, even 
if in debiting this account it would result in a debit balance. ASB 
Securities may exercise this right even if the account concerned 
is already in debit, and even if the amount debited takes the debit 
balance of the account over the approved limit. ASB Securities may 
debit any amount due on any day on or after the due date.

12. Fees, Costs and Withholding Tax

12.1  You agree to pay our normal brokerage fees which can be found 
on our website (other than where alternative brokerage has been 
agreed by ASB Securities) and to reimburse us for any costs, 
including stamp duty and taxes. You authorise us to appropriate 
any credits, payments and other receipts from your, or for your, 
account in such manner and order as we think fit against any 
amounts due to or owing by you to comply with these Conditions.

12.2  We will give you at least 14 days notice of a change to fees charged 
by us for the Services.

12.3  ASB Securities may charge you a commission or margin on all 
foreign exchange dealings.

12.4  ASB Securities may deduct withholding tax from any interest 
payment unless you are registered as exempt with Inland Revenue. 
Where your Inland Revenue number is not provided, this will 
be automatically set to the higher rate as determined by Inland 
Revenue which applies to individuals, companies or trusts.

12.5  ASB Securities and or its custodial agents may deduct withholding 
tax from any New Zealand or overseas dividends payable to you as 
required by any New Zealand or overseas tax laws.

12.6  You acknowledge that where we hold money on trust for you as 
part of any trade, we may earn interest on this money.

13.  Authorisation Code (previously FIN)

13.1  If you are a telephone or nominee client, you authorise ASB 
Securities to retain a copy of your Authorisation Code in an 
encrypted form. Your Authorisation Code will be stored and linked 
to your associated CSN. You acknowledge that ASB Securities 
will have unlimited access to Securities held by you if your 
Authorisation Code is retained by us. We will at all times protect 
your Authorisation Code from unauthorised use and access.

13.2  We will only use your Authorisation Code to: 

 (a)  transfer any of your Securities in accordance with these 
Conditions; and 

 (b)  verify that your Authorisation Code is correctly matched to 
your CSN. 

 Your Authorisation Code is only viewable in encrypted form, except 
if you are an ASB Nominees client in which case your Authorisation 
Code may be viewed in an unencrypted form. Your Authorisation 
Code must remain confidential to you alone and you must take all 

reasonable steps to prevent disclosure of your Authorisation Code 
to any other person. You acknowledge that in the event any person 
obtains the Authorisation Code that you provide us to encrypt 
or decode the encrypted Authorisation Code that ASB Securities 
holds, there is the risk that the person may use your Authorisation 
Code to fraudulently transfer any of your Securities to another 
person.

14.  Internet Trading

14.1  If you wish to use our internet trading services or any restricted 
information available on our website, you will be issued with an 
access code and an access password. You will be required to 
select your own access code as part of the application process. 
ASB Securities will generate a random password. For information 
on changing your access password visit our Frequently Asked 
Questions area. Under no circumstances should you keep a written 
or electronic record of your access password, nor disclose your 
access password to any other person, including family and those 
with apparent authority i.e. ASB Securities’ staff.

14.2  Your access password must remain confidential to you alone and 
you must take all reasonable steps to prevent disclosure of your 
access password. By utilising your access password on this website 
you confirm that your use of the ASB Securities’ website will be 
governed by these conditions and the terms and conditions set out 
in the Internet Access Terms with ASB Securities.

14.3  From time to time, we may require you to confirm an Internet 
Trading instruction or access attempt using an available two-step 
verification method (for example, by entering a Netcode token if 
you have registered for Netcode with ASB). For more information 
on Netcode and available two-step verification methods please 
read the security section of asb.co.nz.

14.4  Please note that Microsoft Internet Explorer 5.0 (“IE 5.0”) has an 
option which allows user names and passwords to be automatically 
entered by keying in just the first character. In the interests of 
security, ASB Securities has disabled this feature exclusively for 
the ASB Securities’ “Sign On” page. If this feature is enabled on 
your browser (in particular but not limited to IE 5.0), it will still 
function on other websites.

14.5  Where any trading instruction is made through the ASB Securities’ 
website:

 (a)  We will only accept and act upon instructions in the form 
acceptable to us and we are not responsible for any change or 
corruption in your instructions prior to our receipt of them.

 (b)  Failure to provide any mandatory details as set out on our 
website will result in automatic order rejection.

 (c)  Any instructions sent by a user using your access password 
(“Instruction”) once received by ASB Securities, shall be 
unconditional, irreversible and binding on you. ASB Securities 
shall be entitled to rely on an Instruction as conclusive evidence 
of the accuracy of the information contained in the Instruction 
and the Instruction having been made with the express 
authority of you, without the need for any verification or 
investigation by ASB Securities. In particular ASB Securities is 
not required to verify that an Instruction is sent by, or with the 
authority of you.

 (d)  We will only execute transactions on your behalf at times when 
the relevant exchange is open for dealings.

 (e) You acknowledge that we have the right to suspend operation 
of our website and online systems at any time (including if, in 
our reasonable opinion, some threat is posed to any system or 
part of any system). You also acknowledge that we will be able 
to suspend the operation of our website and online systems at 
regular intervals for periodic maintenance and administration 
tasks. If our online system is unavailable you can phone our 
office on 0800 272 732 during normal trading hours and a 
Client Services Officer will take your instruction(s).

 (f) You are responsible for and must take all reasonable care to 
ensure the information you supply via our website is accurate. 
You must let us know as soon as you think there has been an 
error or mistake and we will endeavour to rectify the error 
wherever possible.

 (g) To the extent permitted by law, we will not be liable to you for 
any direct or indirect costs, losses, damages or other liabilities 
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resulting from:

(i) your use of our internet trading services; or

(ii) your failure to comply with these terms and conditions; or

(iii) any delay or loss of access to, or use of the internet trading 
service at any time, or any fault or error in the design, 
content or engineering of the internet trading service; or

(iv) malfunction of any equipment or system, or any 
telecommunications link failure; or

(v) any cause or event reasonably beyond our control.

14.6  The availability of prices and information through the ASB 
Securities’ website does not constitute a recommendation to buy, 
sell or otherwise trade all or any of the securities mentioned on 
the website. You should seek your own professional advice as to 
the suitability of any investment referred to on the ASB Securities’ 
website.

15.  Passwords

15.1  You must not use unsuitable internet access passwords. Unsuitable 
internet access passwords include birth dates, months or years, 
other easily accessible personal data, family and pet or street 
names. You must safeguard your internet access password. For 
instance your internet access password must be committed to 
your memory. Under no circumstances should you keep a written 
or electronic record of your internet access password nor disclose 
your internet access password to any other person, including family 
and those with apparent authority, for example, the police or ASB 
Securities’ or ASB staff. Your internet access password must remain 
confidential to you alone and you must take all reasonable steps to 
prevent disclosure of your internet access password and report the 
disclosure or possible disclosure of your internet access password 
as soon as you are aware or suspect your internet access password 
has been disclosed. In addition, you should consider using a different 
password for different cards or equipment.

15.2  A customer selected password is used as a form of identification 
when you phone ASB Securities. For Telephone Trading and Internet 
Trading clients this must be quoted to the broker prior to the 
provision of instructions. This customer selected password is stored 
in the ASB Securities’ system which is accessed by authorised ASB 
Securities personnel.

16.  Authorised Signatories and Intermediaries

16.1  You agree that if you have appointed authorised signatories or 
an intermediary to deal on your behalf, then we may act upon the 
instructions of any authorised signatory or intermediary, subject to 
16.2, without undertaking any further enquiries. If there is more than 
one authorised signatory, we may act on the instruction of any one 
authorised signatory or intermediary.

16.2  If you have appointed an authorised signatory on a view only basis, 
we will not act upon the instructions of that authorised signatory. 

16.3  You agree to indemnify us against any loss, cost, charge, expense or 
liability that we may incur as a result of us acting on any instruction 
of an authorised signatory or intermediary.

17.  Joint Liability 

If you are more than one person, then you each are jointly and 
severally bound by these Conditions and we are entitled to act upon 
the instructions of any one of you.

18.  Overseas broker

You authorise us to instruct any overseas broker or other agent for 
the purposes of carrying out our obligations under these Conditions.

19.  Consumer Guarantees Act 

You agree that where the Service provided under these terms and 
conditions are supplied or acquired in trade, to the maximum extent 
permitted by law, we and you contract out of the provisions of the 
Consumer Guarantees Act 1993.

20.  Formal Written Complaints

20.1  In the first instance, formal written complaints may be addressed to: 

 Senior Manager Risk and Compliance  
 ASB Securities Limited  
 PO Box 35, Shortland Street  
 Auckland 1140 

20.2  Complaints regarding compliance with the Participant Rules may 
also be addressed to:

 NZX Participant Compliance  
 NZX Limited  
 PO Box 2959  
 Wellington 6140

20.3 If you are unable to resolve the issue directly with ASB Securities 
on a Financial Markets Conduct Act 2013 related matter, you can 
contact FSCL who  may be able to help. FSCL can be contacted at:

 Financial Services Complaints Limited 
 PO Box 5967 
 Wellington 6145 
 0800 347 257 
 info@fscl.org.nz

20.4  You can also report information about the financial adviser services  
provided to you by ASB Securities to the FMA at:

 Financial Markets Authority  
 PO Box 1179 
 Wellington 6140 
 (04) 472 9830 
 www.fma.govt.nz

Part B: Custody Services
21.  Introduction

21.1  This Part B sets out the conditions on which ASB Securities will 
provide to you custody services in respect of Securities that ASB 
Securities or its nominee, ASB Nominees, may hold on your behalf 
from time to time.

21.2 We may delegate all or any part of our obligations under this Part B 
to one or more agents.

21.3  ASB Securities will not accept instructions to sell Securities until 
clear title has been confirmed by either our overseas agent or 
the issuer’s registry. You represent and warrant that you are the 
beneficial owner of the Securities and the Securities are free from 
any Security interest, charge, lien or other encumbrance.

22.  Securities held by ASB Nominees

22.1  Holding of Property: All Securities which you request to be 
registered into the name of ASB Nominees are held on trust for you 
and will continue to be held on trust until instructions are received 
from you either to sell or transfer the Securities into your name 
or to a person nominated by you. We charge fees for the services 
provided by ASB Nominees which are detailed on our website.

22.2  Delivery of property: Following a request from you to register 
Securities in the name of ASB Nominees, we will liaise with the 
issuer or its registry regarding the physical delivery of the Title 
Document.

22.3  Records: ASB Nominees keeps records of all Securities held by it on 
your behalf. You will be given a unique identification number and 
all Securities held on your behalf will be held by reference to such a 
number. You will be provided with details of the Securities which ASB 
Nominees holds on your behalf through ASB Nominees’ reporting 
service.

22.4  Audits: ASB Nominees is subject to audit procedures as carried out 
by CHO and/or NZX.

22.5  Use of property: ASB Nominees cannot use the Securities held by it 
on your behalf for the benefit of itself, ASB Securities or any other 
person, without your consent.

23.  Securities held in foreign custody.

23.1  Holding of Property: With the exception of Australian Securities, all 
foreign Securities will be held in custody with an agent appointed 
by ASB Securities.  Overseas investments will be held in an omnibus 
account on trust for you. You will be deemed to be a custodial client 
in respect of those Securities from the point you first purchase an 
overseas holding and will continue to be a custodial client until the 
end of the month following when you sell all foreign Securities which 
are held for you in custody.

23.2  Delivery of property: Following a request from you to register 
Securities into our foreign custody facility, we will liaise with the 
issuer, its registry and our agent regarding the physical delivery of 
the Title Documents.
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23.3  Records: ASB Securities keeps records of all Securities held by it on 
your behalf. You will be given a unique identification number and 
all Securities held on your behalf will be held by reference to such 
a number. You will be provided with details of the Securities which 
ASB Securities holds on your behalf from time to time or you can 
contact ASB Securities for confirmation of your holdings.

23.4  Use of Property: ASB Securities cannot use the Securities held by it 
on your behalf for the benefit of itself or any other person, without 
your consent.

24.  General Rights Regarding Securities

24.1  Transactions: ASB Securities and/or ASB Nominees will use its best 
endeavours to keep you informed of certain events that affect your 
Securities, such as rights issues, bonus issues, takeovers, company  
reconstructions and impending exercise or expiry of options, 
warrants and convertible bonds, and will act in accordance with your 
instructions in relation thereto.

24.2  Meetings: ASB Securities and/or ASB Nominees shall have no duty 
or responsibility to attend any meetings or to vote in respect of any 
of the Securities or in respect of proxies received by it or any of its 
agents in respect of any Securities or for sending any proxies or 
giving any notice of the receipt of such proxies to you. However, ASB 
Securities will act in accordance with your written instructions in 
this regard.

24.3  Income: All income and other payments due to you with respect 
to any Securities will be, unless otherwise agreed, credited to your 
CMA.

25  Fees.

25.1  You shall pay ASB Securities or ASB Nominees such fees and 
charges as we may from time to time specify in connection with 
the custody services provided pursuant to this Part B. The current 
fees and charges can be found on our website. You authorise ASB 
Securities or ASB Nominees to debit your CMA with any such fees. 

25.2 Where either ASB Securities or ASB Nominees has appointed an 
agent to hold foreign Securities on your behalf they will pass on any 
fees that the agent charges for that service.  You will be informed of 
the amount of these fees at the time you place your order. 

Part C: ASB Accounts
26.  You acknowledge and agree that you are bound by ASB’s Personal 

Banking Terms and Conditions or ASB’s Business, Rural and 
Corporate Terms and Conditions governing the operation of the 
CMA and any other accounts or banking facilities provided by ASB, 
including any FCA.

27.  You authorise ASB, and ASB agrees, to debit your CMA with any 
amount notified to ASB by ASB Securities as being the amount: 

 (a)  required to cover and settle any transaction or order entered 
into by or on behalf of you by ASB Securities pursuant to these 
Conditions; and 

 (b)  of any transaction or other fees associated with the provision of 
any Service, provided that if there is insufficient cleared funds in 
the CMA to meet such debit, ASB may, in its absolute discretion 
decline to debit the CMA and the relevant transaction or order 
will not be settled.

28.  You acknowledge that your CMA will be the nominated New Zealand 
dollar account for any FCA opened for the purpose of share trading 
with ASB Securities. 

29. You authorise ASB, and ASB agrees, on instruction of ASB 
Securities, to transfer available funds between your CMA and any 
selected FCA held with ASB. 

30.  You acknowledge that ASB Securities is responsible for providing 
the Services and ASB has no liability for, and does not guarantee the 
obligations of ASB Securities or any custodian or agent under these 
Conditions.

31.  Without limiting any other provision of these Conditions, ASB shall 
not be liable to you or any other person for any loss or damage 
arising directly or indirectly as a consequence of any failure by: 

 (a) ASB Securities or any custodian or any agent of ASB Securities 
to perform its obligations under these Conditions; or 

 (b)  CHO or CDO to comply with their obligations under the C&S 
Rules or Depository Rules.

32.  ASB will not be liable to you for any indirect or consequential loss 
suffered or incurred by you, or for any loss of income, business, 
profit or savings whether as a result of you or any other person’s 
inability to complete a transaction or honour an obligation or 
otherwise.

Part D: Provisions relating to agreement with  
ASB Securities and ASB
33.  Amendments

33.1  ASB Securities and ASB may amend these Conditions at any time 
by providing you with at least 14 days notice in writing of such 
amendment. This notice must be given by direct communication 
with you, notices in branches of ASB, statements in the media or by 
notice displayed on the websites of ASB Securities or ASB (or any 
combination of the above).

33.2 No amendments made by you to these Conditions will be effective 
unless made in writing and executed by both parties.

34.  Termination

34.1  Subject to the completion of any outstanding obligations including 
the transfer of any Securities held in custody:

 (a)  these arrangements may be terminated by either party giving 7 
days written notice to the other party;

 (b)  ASB Securities may terminate any custody arrangements in 
which your Securities are held by giving you 7 days written 
notice; and 

 (c)  ASB Securities may close your share trading account with ASB 
Securities if your CMA is closed.

34.2  You agree that you will give us written notice terminating these 
arrangements in accordance with clause 34.1 should you cease 
to reside in New Zealand or Australia, or should any individuals 
associated with your CMA or ASB Securities trading account 
cease to reside in New Zealand or Australia. This includes effective 
controllers, beneficial owners with greater than or equal to 25% 
ownership and any authorised persons on your trading account.

35.  ASB Securities 

 ASB Securities is a wholly owned subsidiary of ASB. ASB does not 
guarantee the obligations of ASB Securities or the products and 
services it offers.

36.  Indemnity

 You will indemnify ASB Securities and ASB against any actions, 
claims, demands, proceedings, costs, damages, expenses, liabilities 
and losses (including legal costs on a solicitor and client basis) 
reasonably paid, suffered or incurred by any of ASB Securities, 
ASB or any nominee or agent of ASB Securities or ASB directly or 
indirectly as a result of: 

 (a)  ASB Securities or ASB, as the case may be, undertaking 
instructions given by or purportedly on your behalf (whether 
or not those instructions are valid, provided we do not have 
reason to believe the instructions are not valid); or 

 (b)  any failure by you to comply with these Conditions; or 

 (c)  ASB Securities or any nominee or agent holding any Securities 
on your behalf.

37. Privacy Authorisations

37.1 You authorise ASB Securities and ASB to collect, hold and use 
information about you (“Information”) for the purposes of: 

 (a) providing the Services to you; 

 (b) opening, operating, administering, and maintaining your ASB 
and ASB Securities accounts and any products or services 
provided to you by us or our related companies whether 
incorporated in New Zealand or elsewhere;

 (c) confirming your identity and address, for example, 
electronically matching information with identification 
information in third party databases; 

 (d) providing you with the use of, and information about, any 
other ASB Securities’ products and services and products and 
services of our related companies (whether incorporated or 
constituted in New Zealand or elsewhere);
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 (e)  both us or our related companies (whether incorporated 
or constituted in New Zealand or elsewhere) complying 
with regulatory and other requirements. Examples include 
the management of liquidity requirements and conflicts of 
interest; 

 (f)  managing your relationship with us so, for example, we can 
respond to your queries; 

 (g)  monitoring and screening your trades, accounts, products 
and services for anti-money laundering and countering 
financing of terrorism purposes and for fraud and crime 
detection purposes such as insider trading, and market 
manipulation; 

 (h) both us and our related companies (whether incorporated in 
New Zealand or elsewhere) monitoring whether information 
must be disclosed to the Government and foreign 
governments for taxation purposes; and

 (i)  conducting market research, data processing and statistical 
analysis.

37.2  You authorise us to obtain information about you from our 
related companies (whether incorporated or constituted in New 
Zealand or elsewhere) for the above purposes.

37.3  You agree that the Information may be given to:

 (a)  our related companies (whether incorporated or constituted 
in New Zealand or elsewhere); 

 (b) our agents and other third parties (whether in New Zealand 
or overseas) that provide services to, or for us; 

 (c)  NZX, ASX, any other applicable securities exchange, CHO, 
CDO, Financial Markets Authority, issuer companies, and New 
Zealand and Australian registries where we are required to 
do so under the rules and regulations of that party; 

 (d)  the police, certain governmental agencies or other financial 
institutions where we reasonably believe that disclosure will 
assist the investigation, detection or prevention of fraud or 
other criminal offences or where we are required by law;

 (e)  credit reporting agencies, other credit providers and debt 
collecting agencies;

 (f)  a regulator for the purposes of carrying out its functions in 
connection with our business;

 (g)  research firms engaged by us to carry out customer surveys 
and conduct market research; 

 (h) the Government and foreign governments where we believe 
disclosure is required to comply with regulatory and other 
requirements; and

 (i)  any other party authorised by you.

37.4 You further authorise the release to ASB Securities of any 
Information held by credit reference agencies and credit 
providers and authorise ASB Securities to disclose Information 
held about you to credit reference agencies for the purpose of 
monitoring your on-going creditworthiness.

37.5 You authorise ASB Securities’ credit reference agency to: 

 (a)  hold your personal Information on its systems and use your 
personal Information to provide its credit reporting services; 
and 

 (b)  provide your personal Information to its customers when 
they use its credit reporting services.

37.6  Your Information may be held on behalf of ASB Securities by 
data storage providers, including cloud-based storage providers, 
in New Zealand or elsewhere.

37.7  Your Information will be collected and held by us at North Wharf,              
12 Jellicoe Street, Auckland Central. You have rights of access 
to, and correction of any personal information (as defined in the 
Privacy Act 1993) held by us.

38.  Assignment 

38.1  You shall not assign or transfer any of your rights or obligations 
under these Conditions. ASB Securities and ASB may assign all 
or any of their respective rights, and transfer all or any of their 
respective obligations, under these Conditions to any person or 
persons provided we will give you at least 14 days notice of any 
assignment.

39.  Electronic Communication

39.1  You consent to us giving to you documents, reports, notices and 
communications in relation to your Securities and the services 
provided by us in electronic form by electronic communication 
through, for example,

 (a) Email; or

 (b) Any online system provided by us.

39.2  Where you have provided us with an electronic address you 
agree that you have nominated this address as the address for 
all communication with you.

39.3  You agree that any such electronic communication is taken to be 
dispatched by us and received by you at the time it leaves our 
information system or is uploaded to a relevant online system 
provided by us.

39.4  You consent to such documents, reports, notices and 
communications being in a commonly used format (for example, 
PDF) and being accessible by commonly used software.

40.  Jurisdiction

40.1  These Conditions are governed by New Zealand law and both 
parties submit to the non-exclusive jurisdiction of the courts of 
New Zealand.

40.2  Neither ASB Securities nor any of our services are regulated 
or authorised in any jurisdiction other than New Zealand and 
we give no warranty that it is lawful for citizens or residents in 
any other jurisdiction to be clients of, or to use, our services. 
However, Australian residents may operate a share trading 
account with ASB Securities. 

Part E: Dealing on the ASX
41.  FinEx

41.1  Deals on the ASX will be carried out by FinEx and will be subject  
to FinEx’s terms of trade for clients of ASB Securities.

41.2  You acknowledge that in relation to any trades on the ASX, FinEx 
is the Execution Participant and FinClear is the Clearing and 
Settlement Participant.

41.3  You authorise ASB Securities to give instructions and settle 
trades directly with FinEx on your behalf and you agree to pay 
ASB Securities all amounts necessary to enable us to settle any 
such trades through FinEx. 

Part F: Interpretation
42.  Definitions

42.1  In these Conditions, unless the context otherwise requires: 

Affected Person has the meaning set out in the C&S Rules; 

ASB means ASB Bank Limited; 

ASB Nominees means ASB Nominees Limited; 

ASB Securities, our, us or we means ASB Securities Limited; 

ASX means Australian Securities Exchange Limited; 

Authorisation Code (previously FIN or Faster Identification 
Number) means the identification number issued when a person 
or persons first purchase a parcel of shares and is required 
together with a CSN for identification and trading; 

Business Day means a day on which NZX’s Securities markets 
are open for trading;

CSN means Common Shareholder Number; 

C&S Rules means CHO’s Clearing and Settlement Rules as 
found on the NZX website, as amended or replaced from time to 
time; 

CMA means your Cash Management Account held with ASB, 
being the account from which funds may be debited or credited 
in accordance with the terms of these Conditions; 

CDO means New Zealand Depository Limited, including its 
Board, senior executives, Employees, agents and any Person 
acting under  its delegated authority; 

CHESS means the Clearing House Electronic Sub-register 
System;
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CHO means New Zealand Clearing Limited, including its Board,  
senior executives, Employees, agents and any Person acting 
under its delegated authority; 

Clearing Participant means a person that CHO has allowed to be 
a clearing participant in the Clearing House in accordance with 
the C&S Rules;

Clearing House means the central counterparty clearing house 
operated by CHO in accordance with the C&S Rules, including its 
functions, facilities and systems;

Clearing and Settlement Terms has the meaning set out in the 
C&S Rules; 

Client, you or your means the individual(s), company, trust, 
partnership, estate, club, incorporated society, charitable trust 
who have opened a CMA or ASB Securities trading account; 

Conditions means the Registration Form and these ASB 
Securities Client Services Agreement Terms and Conditions, as 
amended from time to time; 

Depository Participant means a person that CDO has allowed to 
be a participant in the depository operated by CDO in accordance 
with the Depository Rules;

Depository Rules means CDO’s Depository Operating Rules, as 
amended or replaced from time to time; 

FCA means your Foreign Currency Account held with ASB, being 
the account from which funds may be debited or credited in 
accordance with the terms of these Conditions.

FinEx means FinClear Execution Limited;  

FMA means Financial Markets Authority;

FSCL means Financial Services Complaints Limited;

Internet Access Terms means ASB Securities’ Internet Access 
Terms which are available on our website; 

Internet Trading means ASB Securities’ Internet based share 
trading service;

Non-Performing Clearing Participant has the meaning set out  
in the C&S Rules; 

NZX means NZX Limited; 

Participant Rules means the NZX Participant Rules (including 
Guidance Notes and Practice Notes and the requirements of good 
broking practice) as found on the NZX website, as amended or 
replaced from time to time; 

Potential Credit Event has the meaning set out in the C&S Rules; 

Prescribed Person means Prescribed Persons as defined in the 
NZX Participant Rules;

Proscribed Person means a person who appears to us to either 

 (a)  to be in breach of the laws of any jurisdiction relating to 
money laundering or counter-terrorism;

 (b)  to appear in a list of persons with whom dealings are 
proscribed by the government or a regulatory authority of 
any jurisdiction;or 

 (c)  to act on behalf, or for the benefit, of a person listed in sub 
clauses (a) – (b). 

Registration Form means the ASB Securities Registration Form 
completed by you in relation to the provision of the Services and 
the establishment of your CMA; 

Relevant Collateral has the meaning set out in the C&S Rules; 

Services include the buying and selling of Securities and other 
investments on your behalf and the provision of other services as 
we may agree to provide you from time to time;  

Telephone Trading means ASB Securities’ telephone share 
trading  service; and

Transaction has the meaning set out in the C&S Rules.

42.2   In these Conditions, unless the context otherwise requires: 

 (a)  references to you and your are references to you and any 
authorised signatory with several signing authority on your 
CMA jointly and severally; 

 (b)  a reference to a person includes an individual, company, an 
association of persons (whether corporate or not), a trust, a 
state, an agency of a state and any other entity (in each case, 
whether  or not having a separate legal personality); 

 (c)  a reference to a clause is a reference to a clause of these 
Conditions; 

 (d)  a reference to a statute, rules and regulations or a provision 
thereof includes a reference to them as amended or re-
enacted from time to time; 

 (e)  all words and expressions given a particular meaning in the 
Participant Rules shall have the same meaning when used in 
these Conditions; 

 (f)  a reference to a party to these Conditions includes that 
party’s administrators, successors and permitted assignees 
and transferees; 

 (g)  words expressed in the plural include the singular and vice 
versa; and 

 (h)  headings are inserted for convenience only and shall be 
ignored in construing these Conditions.   

42.3  Trusts Act: The provisions of the Trusts Act 2019 are modified or 
excluded as follows:

42.3.1 Sections 30 to 36 (inclusive), 38 and 58 are excluded from the 
provisions of these Conditions and these Conditions are modified 
accordingly.

42.3.2 Any provision of the Trusts Act 2019 or rule of law restricting 
the remuneration of ASB Securities or ASB including but not 
limited to section 37 of the Trusts Act 2019 is excluded and these 
Conditions are modified accordingly.

Contact details
ASB Securities

North Wharf, 12 Jellicoe Street, Auckland  
Central 1010, PO Box 35, Shortland Street,  
Auckland 1140, New Zealand
Phone +64 9 448 8120, Fax +64 9 337 2425,  
0800 ASB SEC (0800 272 732) 
asb.co.nz/asbsecurities   
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Part A
FinEx Terms & Conditions

1  Definitions and Interpretations

“ASIC” means Australian Securities and Investments Commission.

“ASX“ means ASX Limited ABN 98 008 624 691, and “ASX 
Group” means the group of companies comprising ASX and its 
subsidiaries.

“ASX Clear” means ASX Clear Pty Limited 48 001 314 503, a 
wholly owned subsidiary of ASX and a member of the ASX Group.

ASX Clear Rules means the operating rules of ASX Clear as 
amended from time to time.

“AFSL” means Australian Financial Services Licence.

“AML/CTF Act” means the Anti-Money Laundering and Counter- 
Terrorism Financing Act 2006 as amended from time to time 
together with any rules, regulations or other instruments made or 
declared under the Act and words and phrases used in these Terms 
and Conditions shall have the same meaning as defined in that Act.

“Application Form” means the application form set out in Part 2 
of this NAA.

ASX Settlement means ASX Settlement Pty Ltd ABN 49 008 504 
532. 

ASX Settlement Rules means the operating rules of ASX 
Settlement as amended from time to time.

“Business Day” means a day other than a Saturday, Sunday, New 
Year’s Day, Good Friday, Easter Monday, Christmas Day, Boxing 
Day; and any other day which ASX notifies Market Participants is 
not a business day. 

“CHESS” means the Clearing House Electronic Sub-register 
System. 

“Client Application Form” means the FinEx account opening form 
that has been provided to you by your FSP to complete and sign.

A “Confirmation” (previously known as a contract note) means 
a record which sets out the detail of a Market transaction or 
transactions executed on your behalf, including the consideration 
or proceeds, related charges and GST, and the time (Settlement 

Date) by which payment or delivery of financial products sold is 
to be made.

“Clearing Participant” means FinClear, an ASX Clearing and 
Settlement Participant who is a related body corporate of FinEx 
and with whom FinEx has entered into a Clearing Agreement for 
FinClear to clear and/or settle the transactions executed by FinEx 
on your behalf.

“Close Out Requirements” means the requirements as set out 
in ASX Settlement Rule 10.11.12

“Controlled Trust”, being a Trust in relation to which you, a 
member(s) of your Immediate Family or a corporation controlled 
by you: is a trustee (e.g. corporate trustee of your DIY super 
fund); holds more than 50% of the whole beneficial interest; or 
controls the Trust.

“Controller” means: a person holding 20% of the total votes 
attached to voting shares of an ASX Participant (e.g. FinEx), an 
applicant for ASX Participant status, or a person who, together 
with Related Parties, holds 20% of such votes; or a person who 
has the power to control the Participant or applicant, whether 
that power is direct or indirect or is, or can be, exercised as a 
result of, by means of, in breach of, or by revocation of, trusts, 
relevant agreements and practices, or any of them, and whether 
or not they are enforceable, but does not include an entity, 
a holding company of the entity or a subsidiary of the entity, 
through which the entity has an interest in the Participant or 
applicant that is an entity listed on ASX or any other Australian 
stock exchange or Recognised Overseas Stock Exchange.

“Immediate Family” means your partner or spouse or children 
under 18 years old or other members of your household (i.e. 
living with you at your place of residence).

“Family Company” means a corporation controlled by you or a 
member(s) of your Immediate Family, or a corporation in which 
you are beneficially ‘entitled to more than 50% of the issued 
capital.

“FSG” means Financial Services Guide

“FSP” means your Financial Service Provider (e.g. your Financial 
Planner or Financial Adviser).

“Family Trust” means a Trust in which you or member(s) or your 

FinClear Execution 
Terms of Trade

Important Notice & Introduction
It is very important that you read and understand all the terms and conditions of trading with FinClear Execution Ltd (FinEx) 
contained in these Terms of Trade. They will govern our service relationship with you and impose obligations on both parties.

These Terms of Trade contain the following:

Part A:  FinEx Terms & Conditions for opening and operating a FinEx account

Part B:  FinEx’s CHESS Sponsorship Agreement and an explanation of the operation of the CHESS Sponsorship Agreement

Part C:  FinClear’s Disclosure Statement

Part D: FinClear’s Direct Debit Request Service Agreement

Part E: FinEx’s Financial Services Guide (FSG)

Part F:  FinClear’s Financial Services Guide (FSG)

Part G:  Privacy Statement

Part H:  Warrants Agreement

When you sign the Client Application Form, you:

• acknowledge that you accept all the FinEx Terms & Conditions and FinClear’s Disclosure Statement;

• acknowledge that you have received and read FinEx’s and FinClear’s FSG;

• If you elect to be CHESS sponsored by FinEx, you acknowledge and agree to the FinEx CHESS Sponsorship Agreement;

• If you elect to settle transactions using our electronic debit/credit facility, you acknowledge and agree to FinEx’s Direct Debit Request 
Service Agreement; and

• If you elect to trade in warrants, you acknowledge and agree to FinEx’s Warrants Agreement.



12

Immediate Family is the sole or majority beneficiary, or a Trust 
where you have the ability to remove and replace the Trustee with 
a person or entity nominated by you.

“FinClear” means FinClear Pty Ltd ABN 63 607 164 714, AFSL No. 
481017.

“FinEx” means FinClear Execution Limited, ABN 56 061 751 102, 
AFSL No 246842. 

“Settlement Date” means the date and time specified for 
settlement of a market transaction in the Confirmation.

“Relevant Exchange” means ASX Limited ABN 98 008 624 691 
and/or Chi-X Australia Pty Ltd ABN 47 129 584 667 and/or National 
Stock Exchange of Australia Limited ABN 11 000 902 063, or the 
financial markets operated by them (as the context requires).

“Service” means the client account, information services 
and other related products and services provides by us under 
agreement with your FSP.

“we”, “us” and “our” means FinEx.

“you” and “your” means you, the account holder, being the 
person or persons in whose name the account is to be established, 
whether corporation, trustee or natural person.

2.  Opening a new account and our right to suspend close your 
account

2.1 All FinEx services provided to you are subject to these Terms and 
Conditions as amended from time to time. By opening an account 
with FinEx you agree to comply with these Terms and Conditions

2.2 For the avoidance of doubt we confirm that as a provider of 
designated services under the AML/CTF Act, FinEx reserves the 
right to:

 a) refuse to accept your application;

 b) suspend or close your account should we suspect any 
fraudulent or other illegal behaviour or a breach of clause 3.2 
of these conditions;

 c) suspend or close your account should you change your 
country/place of residency;

 d) close your account at any time, for any reason (other than in 
circumstances addressed by clause 2.3(b)) and without prior 
notice, subject to all outstanding obligations between us being 
fully discharged; and

 e) Take any steps FinEx believes necessary or prudent to comply 
with the AML/CTF Act.

3. Client acknowledgment, agreement and consent

3.1 You warrant and represent that the information you have supplied 
in your application is accurate, complete and not misleading. You 
understand that we will rely on the information unless and until 
we receive notice of any change and you understand that you are 
liable for any loss arising due to your failure to advise us of any 
change.

3.2 You agree that you will use FinEx’s services to:

 a) place orders (via your FSP) to buy and sell financial products; 
and

 b) arrange (via your FSP) for applications or redemptions of 
financial products and FinEx’s other services and products

 and that FinEx’s Best Execution Policy is available on its website 
at https://finclear.com.au/wp-content/uploads/2019/07/FinEx-
Best- Execution-Policy-1.pdf You agree that your FSP has been duly 
authorised by you to provide instructions to FinEx on your behalf 
and that we will continue to act on your FSP’s instructions until you 
advise us in writing that the previously nominated FSP is no longer 
authorised to act on your behalf.

3.3 You consent to being bound by the instructions given by your FSP 
to us.

3.4 You agree to settle and complete all transactions executed or 
arranged by FinEx as a consequence of your FSP’s instructions.

3.5 You agree that you are liable to FinEx for any transactions effected 
on your behalf by your FSP prior to FinEx’s receipt of notice of 
revocation.

3.6 You agree that the mailing address/e-mail address which you state 
on the Application Form is administered or controlled by you, and 
is to be used for receipt of Confirmations and any other documents 
FinEx is required by law, regulation or rule to provide to you.

 3.7 If you choose to provide us with your Tax File Number, you 
authorise us to pass it on to our Third Party Clear and registries of 
issuers in which you hold financial products.

3.8 You consent to:

 a) FinEx dealing directly with you “As Principal” (in the 
circumstances defined in the ASX Market Rules and 
Corporations Act) as the counterparty or one of the 
counterparties to any of your transactions;

 b) another client(s) of FinEx being the counterparty to any of 
your transactions; and

 c) FinEx (at its own discretion) accumulating and price-averaging 
a number of your transactions on the one Confirmation.

3.9 In the case of a joint-account, you agree that FinEx and your FSP is 
entitled to rely on the directions (provided to FinEx via your FSP) of 
any or all of the joint-parties unless expressly instructed otherwise 
in writing.

3.10 In the case of an account in the name of a corporation, you agree 
that FinEx and your FSP is entitled to rely on the instructions 
(provided to FinEx via your FSP) or directions of any authorised 
officer, who may not be a director, unless you expressly instruct 
otherwise in writing.

3.11 You agree to ensure that all sales of ASX Market traded products 
on your behalf through FinEx are Long Sales (i.e. before it is 
sold you must own the holding other than as a consequence of 
borrowing the holding from a lender under a securities lending 
agreement).

4.  CHESS Sponsorship

 If you wish for your financial products to be CHESS sponsored by 
FinEx, You agree to enter into a CHESS Sponsorship Agreement 
with FinEx, and to remain CHESS Sponsored by FinEx, in 
accordance with FinEX CHESS Sponsorship Agreement in Part 
B of these Terms of Trade. Although Sponsored on CHESS by us, 
you will receive Holding Statements directly from CHESS if your 
holding balance changed during a particular month. Separate 
statements are provided for each financial product held. The 
statements don’t just report changes during a particular month, 
they list the progressive changes to your holding over time. 
Statements can be requested at any time through us, as can copies 
of previous statements. You agree to pay an administrative charge 
for supplying copies of previous statements.

5.  Interest on Trust Account Balances

 Any funds deposited by you are deposited in our Clearing 
Participant’s Clearing Participants trust account. You agree that 
the Clearing Participant is entitled to retain for its own benefit 
interest earned on your funds held from time to time in their Trust 
Account.

6.  Cancellation of Market Transactions or Crossings

 You acknowledge and agree that under the ASX Operating Rules, 
ASX has the power to require cancellation or amendment of 
Market Transactions or Crossings, and you consent to any such 
cancellation or amendment.

7. Compliance with Regulations

 You acknowledge and agree that all services provided in relation 
to your account are subject to the Corporations Act, the AML/CTF 
Act and other regulations and rules impacting the operation of our 
financial service business and your use of our financial services.

 You acknowledge and agree that all transaction services in relation 
to financial products traded or to be traded on a relevant exchange 
are subject to applicable rules including:

 a) the ASX Operating Rules, the directions, decisions and 
requirements of ASX, the ASIC Market Integrity Rules, the 
ASX Clear Rules and, where relevant, the ASX Settlement 
Rules;

 b) the customs and usages of the relevant ASX Market; and

 c) the correction of errors and omissions.

 d) You acknowledge and agree that all other transactions are 
subject to:

 e) the regulations, customs and usages of the relevant market (if 
conducted on market); and

 f) the correction of errors and omissions.
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8. Settlement Obligations

8.1 You agree that if you fail to provide us with necessary funds to 
settle a Buy order (or for any other amounts you owe to us under 
these Terms):

 a) we may at any time after the Settlement Date stated in the 
Confirmation and without further demand, sell the financial 
products the subject of the Confirmation at your risk and 
expense, which expense may include brokerage and GST; 
and/or

 b) we may also sell any financial product we hold on your behalf 
(including any financial products held in another account) as 
necessary to cover the default. Such a sale at will be at your 
risk and expense, which may include brokerage and GST;

 c) we are not obliged to transfer financial products where full 
payment for them remains outstanding;

 d) we may off-set any funds in your Cash Account against 
amounts you owe to us under these Terms;

 e) we may also appropriate any payments, credits or other 
sums of monies received by you in reduction of any amounts 
you owe to us;

8.2 You agree that if you fail to provide us with delivery financial 
products to enable us to settle your Sell order by the Settlement 
Date:

 a) we may buy in or arrange for the buy-in of any products sold 
(and you are responsible for any loss in connection which 
such purchase) and recover our costs in so acting;

 b) FinEx’s Clearing Participant is required to comply with ASX’s 
Close Out Requirements wherein sufficient financial products 
must be purchased to meet the failed settlement shortfall 
or acquire sufficient financial products under a securities 
lending agreement, and you will be responsible for all costs 
and losses associated with such action having to be taken.

8.3 You agree that, if you fail to make any payments due or deliver 
any financial products or otherwise comply with the settlement 
obligations that you owe to FinEx’s Clearing Participant, the 
Clearing Participant will have the rights against you set out in 
the Clearing Participant’s Disclosure Statement and the Clearing 
Participant may assign the debt that to FinEx, in which case you 
will owe that debt to FinEx.

8.4 In addition to the above, you agree that if there is any failure to 
settle a transaction, FinEx may:

 a) Charge an administration fee calculated by reference to 
the additional cost which may be incurred by FinEx or the 
Clearing Participant (including any fail fees imposed by a 
Relevant Exchange or ASX) as a result of your failure to 
settle.

 b) Levy a default charge on the amount outstanding; and/or

 c) Cancel any of your unexecuted orders.

8.5 The manner in which FinEx may exercise or not exercise, or the 
timing of or any delay in any exercise of its rights under this 
clause 8 is not to be taken to be financial product advice by 
FinEx to you, and you must not represent to any person that it is 
financial product advice by FinEx.

8.6 FinEx will not be liable to you for any failure by FinEx to exercise 
(or any delay in the exercise by FinEx of) any right FinEx may 
have against you, or any loss incurred by you as a result of FinEx 
not exercising any of its rights against you immediately, or at all, 
following any failure by you to comply with your obligations.

9.  Interest Charges, Commissions Fees

 We reserve the right to impose a default fee in relation to any late 
payment by you relating to a securities transaction. You agree to 
pay all cost incurred by us where you fail to make good delivery 
in respect of sales, or pay for a purchase, by the due settlement 
date.

10.  No Liability to Protect

 You acknowledge and agree that we have no obligation to 
manage any rights or obligations in relation to your holdings of 
financial products, even where we have purchased the holdings 
on your behalf or where we are your Chess sponsor. For example, 
we require instructions from your FSP on your behalf to exercise 
rights, pay calls on shares or accept takeover offers.

11.  Your Status

 In applying for a new account with FinEx you acknowledge and 
agree that you are of full legal capacity and able to enter into this 
agreement with us and meet all your obligations, and in particular:

 a) If you are a natural person you warrant that you are at least 
18 years of age and otherwise competent to enter into the 
agreements included in this Terms of Trade.

 b) If you act as a Trustee, you agree that you are bound in both 
your capacity as Trustee and personally.

 c) If you are a corporation, you warrant that you are able to 
enter into financial product transactions.

 d) You are no more than three persons jointly making this 
application and, if more than one person or entity, each 
person or entity agrees that they shall be jointly and severally 
liable under the agreements included in this NAA and (subject 
to clauses 3.10 and 3.11) for all dealings on your account.

 e) You warrant that you are not an employee, representative, 
director or company secretary of another ASX Group 
Participant, nor a person who falls within the definition 
of Family Company, Family Trust or Immediate Family or 
Controlled Trust of any of those persons. If this should ever 
change you agree to notify FinEx immediately.

 f) You certify you are not a Controller of an ASX Group 
Participant. If this should ever change you agree to notify 
FinEx immediately.

 g) You certify that you are not an Officer of a listed issuer. If this 
should ever change you agree to notify FinEx immediately.

12. Confirmations and other Communications

12.1 Should you elect to receive Confirmations by e-mail this will 
become your standing instruction, and our Clearing Participant 
will send you an e-mail each time a market transaction is executed 
on your account. Should you wish to receive Confirmations in 
paper form, you must notify us in writing. You acknowledge and 
agree that each Confirmation is subject to the Rules, directions, 
decisions, requirements of ASX and the ASX Clear Rules and where 
relevant, the ASX Settlement Rules, the customs and usages of the 
relevant market, and subject to correction of errors and omissions.

12.2 You agree that it is your responsibility to review on receipt, 
whether delivered to you by mail or e-mail, all Confirmations of 
transactions on your account. Unless you object to the detail 
reported in a Confirmation within 48 hours after the Confirmation 
has been received by you, the detail reported in the Confirmation 
shall stand and be binding upon you.

12.3 Any notice, request, demand or other communications may be 
made personally, by electronic communication or by pre-paid letter 
to you at your last notified address or number, as the case may be, 
and the notice, request, demand, or other communication shall be 
deemed to have been received by you if made personally when 
made, or if by electronic communication, 24 hours after dispatch, 
unless FinEx receives notice within that time that the electronic 
communication has not been received, or, if by pre-paid letter on 
the business day following posting.

13.  No Personal Advice

 You acknowledge and agree that FinEx does not provide personal 
advice. Any advice provided by FinEx is general in nature only and 
does not take into account anyone’s personal objectives, financial 
situation or needs. Before acting on any general advice provided 
by FinEx, you should obtain advice from your FSP to ensure that 
the advice is appropriate given your own personal circumstances.

 14. FSPs Authorised to Operate Your Account

 You acknowledge that FinEx will only act on instructions from your 
duly authorised FSP. The FSP appointed and authorised represents 
that each time a dealing or other instruction is given to FinEx or 
each time the FSP otherwise operates your account, the FSP has 
had no notice of your revocation of their authority or your death or 
incapacity. In relation to the FSP authorised by you, you:

14.1 agree to ratify all actions and transactions effected by FinEx 
on your behalf on the instructions of the FSP, and agree that 
purchases and allocations of financial products are to be registered 
in the name of your account. As a consequence, you are bound by 
the actions and transactions effected on the instructions of the 
FSP as if you had given those instructions to us yourself.
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14.2 authorise FinEx to:

 (a) apply any sums, and to realise any financial products held by 
FinEx on your behalf and apply the proceeds in payment of 
amounts owing to FinEx in respect of transactions effected in 
accordance with the Third-Party’s instructions; and

 (b) pay the proceeds of sale of any financial products effected by 
FinEx on your behalf on the instructions of the Third-Party 
to you or in accordance with your written directions or the 
Third-Party’s written directions.

14.3 agree that the FSP can access and/or request copies of personal 
information FinEx holds about you and information recorded on 
your account.

14.4 agree to indemnify and not to hold FinEx liable for all liabilities, 
losses, damages, costs or expenses directly or indirectly incurred 
or suffered by you as a result of FinEx complying with the 
instructions of your nominated FSP.

14.5 acknowledge that if you die or become incapacitated this 
authorisation will continue until FinEx receives notice in writing of 
your death or incapacity.

14.6 acknowledge that a FSP authorisation will otherwise continue in 
full force and effect unless it is revoked by notice from you (or the 
FSP) in writing received by FinEx. Any revocation shall not affect 
your liability in respect of transactions effected by a FSP on your 
behalf prior to receipt of the notice of revocation.

14.7 acknowledge a FSP authorisation and indemnity is in addition to 
and in no way limits or restricts any rights which FinEx has under 
other agreements between you and FinEx.

15. Liability and Indemnity

15.1 Subject to those provisions of the Competition and Consumer Act 
2010 (Cth.), and any other rights implied by law, which cannot be 
excluded by agreement between parties:

 (a) we make no warranty, either express or implied, as to 
merchantability, fitness for a particular purpose or otherwise 
(including their accuracy, currency, availability, completeness 
or quality) with respect to the goods or services supplied 
under these Terms and Conditions, the CHESS Sponsorship 
Agreement and the Clearing Participant’s Direct Debit 
Request Service Agreement;

 (b) we exclude all liability in contract, tort (including negligence) 
or otherwise relating to or resulting from the use of the 
Service and for any loss incurred by you directly or indirectly 
including without limitation as a result of or arising out 
of any inaccuracy, error or delay in or omission from 
any information provided to you under the Conditions, 
the CHESS Sponsorship Agreement and the Clearing 
Participant’s Direct Debit Agreement (including the Service 
and the service provided to you by the information providers 
and Service Providers), and delays, failures or inaccuracies 
in the transmission of the Service to you or the service 
provided by information providers and service providers, 
transmission of your orders or instructions, Confirmations, or 
any other communication;

 (c) any loss or liability arising from the acts or omissions of third 
parties, such as the ASX, ASX Clear, ASX Settlement, ISPs, 
information providers and other service providers;

 (d) any theft, alteration, addition or loss of data by third parties; 
and

 (e) any interception by a third party of any electronic 
communication from us to you.

15.2 Our liability shall in any event be limited to the re-supply of the 
Service.

15.3 You indemnify us and all of our officers, employees, agents, 
related parties and associates against any loss incurred by any or 
all of them as a result of your use of the Service, us relying upon 
and acting in accordance with any instruction provided by you 
(whether by electronic communication or otherwise), your failure 
to settle any transaction by the due date or any failure by you 
to strictly comply with these Terms and Conditions, the CHESS 
Sponsorship Agreement or the Clearing Participant’s Direct Debit 
Request Service Agreement.

16.  Variation and Termination

16.1 FinEx reserves the right to vary these Terms and Conditions at 

any time and may vary the Conditions or the terms of Service 
by giving you not less than 5 Business Days’ notice of the 
variation, in writing or by electronic communication. FinEx may 
make a variation without notice to you where such variation is 
necessary, to restore or maintain the security of its systems or 
any account.

16.2 FinEx may suspend or terminate your account or access to our 
Service immediately if you have breached these Terms and 
Conditions, or for any reason by giving you notice in writing or 
by Electronic Communication.

16.3 Termination of your account and these Terms and Conditions 
shall be without prejudice to any rights of the parties existing at 
the date of termination.

17. Clearing Participant

17.1 FinEx is a party to an Equities and Derivatives Clearing 
Agreement with FinClear Pty Ltd (FinClear). FinClear has the 
settlement and clearing obligation for all ASX transactions of 
FinEx and its clients.

17.2 FinClear will also administer your CHESS sponsored holdings 
on behalf of FinEx but FinEx remains responsible to you for any 
actions or matters done or omitted to be done in respect of the 
client’s FinEX sponsored holdings.

18. GST

18.1 Notwithstanding any other provision of these Terms and 
Conditions:

 a) if GST has application to any supply made by us under or 
in connection with these Terms and Conditions we may, in 
addition to any consideration payable under these Terms 
and Conditions, recover from you the additional amount 
of GST, such amount to be calculated by multiplying the 
relevant amount or consideration payable by you for the 
relevant supply by the prevailing GST Rate; and/or

 b) without limiting clause 18.1 (a), if we are not entitled to an 
input credit in respect to the amount of any GST charged 
to or recovered from us by any person, or payable by us, 
or in respect of any amount which is recovered from us by 
way of reimbursement of GST related to any supply made 
under or in connection with these Terms and Conditions, 
we will be entitled to increase any amount or consideration 
payable by you to account for such an input tax and 
recover from you the amount of any such increase.

19. Privacy

 You acknowledge and agree that:

19.1 FinEx will collect and hold your personal information for the 
purposes of carrying out your Instructions and operating your 
account. You consent to the collection and use of your personal 
information for these purposes and acknowledge that FinEx may 
record any Instructions given by telephone.

19.2 Any collection or use of your personal information by FinEx 
will be in accordance with FinEx’s Privacy Policy. A copy of the 
Privacy Policy is available from us on request or on FinEx’s 
website at www.FinEx.com.au by following the “Privacy Policy” 
link.

19.3 FinEx must disclose your personal information when required 
by Law, Rule or Regulation, and/or court order, to any 
governmental or other authority or court, tribunal or other 
industry body.

19.4 FinEx may disclose your personal information to representatives, 
contractors, agents and our auditors.

19.5 You may ask for access to, and request correction of, any of your 
personal information held by FinEx.

20.  Successors

 These Terms and Conditions shall be binding upon you, your 
heirs, executors, administrators, personal representatives and 
assigns. These Terms and Conditions shall be interpreted and 
operate to the benefit of us and our successors, assigns and 
agents. We may assign our rights and duties under the

 Terms and Conditions to any person without giving prior notice 
to you. You may not assign your rights and duties under these 
Terms and Conditions without obtaining FinEx’s prior written 
consent.
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21.  Corporate Consolidation or Amalgamation

 If FinEx is consolidated or amalgamated with, or merged into, or 
all or substantially all our assets are transferred to another entity, 
FinEx may assign or transfer our rights and may sub-contract our 
obligations under these Terms and Conditions to that entity.

22.  Applicable Law

 These Terms and Conditions are subject to the Laws of Victoria 
and New South Wales the parties agree to submit to the  
non-exclusive jurisdiction of the Courts of Victoria.

Part B 
FinEx CHESS Sponsorship Agreement 
Explanation of CHESS Sponsorship & 
Agreement Terms

Background on CHESS, the operator of the CHESS Sponsorship 
Agreement with you and Sponsorship of your Holdings.

Except for a very few financial products traded on the ASX’s Integrated 
Trading System (ITS), holdings of financial products tradable on the 
ITS “Cash Product” Market are held in uncertificated, electronic form. 
Each ASX listed company or other issuer has a Register of holders. 
Each Register is made up of an Issuer Sponsored Sub-register and a 
Participant Sponsored Sub-register. All holdings of ITS traded financial 
products which are not Derivatives must be sponsored by either 
means. You have a choice of holding those products in electronic form 
sponsored by the Issuer of the product (i.e. Issuer Sponsored) or by 
a CHESS Participant (i.e. Participant Sponsored). We are a CHESS 
Participant and sponsor client holdings on CHESS. CHESS is the Clearing 
House Electronic Sub-register System and is the infrastructure ASX 
Group Participants, such as ourselves, use to control and to administer 
Sponsored Client holdings.

Security of your Holdings

If we change, in accordance with your written instructions, your 
registration details for holdings CHESS Sponsored by us, CHESS itself 
will also notify or confirm to you directly that your holding name/address 
has changed, that your Sponsoring Participant has changed or of other 
matters relating to your holding, whatever the case may be. This is an 
effective security measure. If you receive such a notice and you have not 
instructed us to make those changes, contact us immediately.

We and our duly appointed agent have access to and administer CHESS 
holdings sponsored by us. Each CHESS Holding Statement identifies us 
by our Participant Number. It also identifies you by listing your HIN. You 
must keep your HIN confidential because it is the key to your holdings, 
not unlike your PIN to access your bank account. Your Security holder 
Reference Number (SRN) for Issuer Sponsored Holdings (if you have any) 
must also be kept confidential.

If, for any reason, an unauthorised transfer of some or all of your 
holdings occurs, we are obliged by the ASX Settlement Rules to reinstate 
the holding(s). Behind us stands the National Guarantee Fund. If we do 
not reinstate holding(s), a claim for unauthorised transfer can be made to 
the National Guarantee Fund for compensation. 

Explanation of Sponsorship Agreement Terms

This explanation is only a summary of the Agreement (see clause 7.4 
of the Sponsorship Agreement). It is not a substitute for, or part of, the 
Sponsorship Agreement, nor is it another agreement in its own right. By 
signing the Sponsorship Agreement, you appoint us as your Sponsoring 
Participant for ITS traded non- Derivative financial products you purchase 
through us. We would be pleased to sponsor other holdings you may 
have which are Issuer Sponsored or sponsored by another ASX Group 
Participant (i.e. ASX Stockbroker).

FinEx is a party to an Equities and Derivates Clearing Agreement with 
FinClear Pty Ltd (Clearing Participant). The Clearing Participant is 
obliged to settle as principal and has the settlement obligations for all 
ASX Transactions.

As your Sponsoring Participant on CHESS, only we and our duly 
authorised agent can give instructions to CHESS in relation to 
administration or conversion of your holdings sponsored by us, or 
transfers to or from your sponsored holdings following settlement of 
your transactions or following your Withdrawal Instructions. Furthermore, 
we or our duly authorised agent only have authority to access your 
holdings following your express instructions to do so (e.g. sell my BHP 
Billiton shares).

On CHESS, your holdings are identified by your HIN which is allocated to 
you if you accept in clause 8 the terms and conditions of our sponsorship 
agreement. We will notify you of your HIN by return a copy of clause 8 
for your records.

Sponsorship Agreement: This Agreement has 14 clauses, Its terms 
are very largely determined by the ASX Settlement Operating Rules 
applying to CHESS Sponsorship. The “Definitions and Interpretation”, 
clauses, 1 (“Appointment of FinEx Clear Execution Limited”), 10 (“Claims 
for Compensation”), 13 (“Indemnity”) and 14 (“Miscellaneous”) are self-
explanatory.

Clause 2 (“FinEx’s Rights”) imposes certain duties on you and gives us 
certain protections. Sufficient funds must be in your account to pay 
for any financial products purchased on your behalf, and associated 
transactional charges, before we will transfer the purchased products 
into your name. We may charge you an administration fee for carrying 
your purchase until you pay for it in full (see “Buy Confirmation” 
terms). We have to pay for purchases you execute through us whether 
you’ve paid or not. If you do not pay, after a demand for payment those 
products may be sold at your risk and expense. You will be liable for any 
outstanding loss. You can give us instructions at any time to withdraw 
your holdings from CHESS, and we must do so unless funds due from 
you are outstanding in which case we may continue to “control” holdings 
to the value (i.e. market value of the financial products we continue to 
hold) of 120% of the amount owed to us.

Clause 3 (“Your Rights”) imposes certain duties on us and informs you 
of your right of access to both our internal and external (i.e. AFCA) 
complaint handling mechanisms (if you are a Retail Client), and to lodge 
certain claims for compensation with the National Guarantee Fund. See 
also clause 7.1(b).

Clause 4 (“Supply of Information”) obliges you to supply the information 
we require and to ensure it is, and remains, accurate and up to date.

Clause 5 (“Exchange Traded Options, Pledging & Sub-Positions”) is 
only relevant to you if you intend to lodge your holdings as collateral 
for written options positions or if you intend to permit a charge or sub-
position over some or all of your holdings.

Clause 6 (“Fees) notifies you that we will charge you fees for our 
services.

Clause 7 (“Notifications & Acknowledgements”) notifies you of, or has 
you acknowledge, various things, including:

Once a holding is transferred by us, you cannot claim against the ASTC 
(the operator of CHESS) or the Issuer that it was not affected by us or 
that we were not authorised to make the transfer.

You may report to us for a breach of any provision of the Agreement.

You have certain rights if we are suspended from accessing CHESS. You 
will be given opportunity to instruct ASTC to move your holding to the 
control of another Sponsoring Participant or ASTC will make that choice 
for you.

Clauses 7.5 and 7.6 address what action we will take in the event of your 
death and/or bankruptcy.

Clause 8 (“Joint Holdings”) addresses bankruptcy and/or death of one 
or more parties to a joint holding. Sponsored holdings may have up 
to 3 joint holders. In the event of bankruptcy of one, the interests of 
the bankrupt are excised from the interests of the others. The others 
may continue to operate as normally under a new holding. In the case 
of the death of one, the general legal principle is that the interests of 
the deceased pass to the remaining joint holders, not the estate of the 
deceased person.

Clause 9 (“Change of Controlling Participant”) addresses a situation in 
which through the takeover or demise of our business, all our Sponsored 
Holdings on CHESS may be transferred in full to another Controlling 
Participant in the interests of minimising disruption to your investment 
or trading activities.

Clause 10 (“Claims for Compensation”) sets out means of seeking 
compensation.

Clause 11 (“Termination”) sets out that both of us can terminate the 
Sponsorship Agreement by notice in writing, which will take effect upon 
receipt of the notice by the other party. In certain circumstances, the 
Agreement is terminated automatically.

Clause 12 (“Variation”) permits variation by notification to you where 
variation is required because the terms of the Agreement have become 
or are becoming inconsistent with the ASX Settlement Operating Rules. 
In all other instances, a variation to the Agreement is only effective if 
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agreed by us both in writing and verbally.

Clause 13 (“Indemnity”) describes the indemnity that you will provide to 
FinEx.

Definitions and Interpretations

Any term used in this Agreement which is defined in the ASX Settlement 
Operating Rules has the meaning given in the ASX Settlement Operating 
Rules. Should you require a copy of these definitions please contact FinEx. 
You can also view these Rules using the ASX website.

A “Participant Sponsored Holder” is a person whose Participant 
Sponsored Holding is sponsored on the Financial Product Issuer’s CHESS 
Sub-register by FinEx or other Sponsoring Participant. “You” are a 
Participant Sponsored Holder. The Sponsoring Participant such as FinEx, 
or FinEx’s clearing participant, must be an ASX Clearing Participant. Your 
“Participant Sponsored Holding” means your FinEx sponsored CHESS 
Holding identified by a Holder Identifier Number (“HIN”).

Words expressed in the singular include the plural and vice-versa. Words 
expressed in one gender include all genders. Words denoting an individual 
include a reference to a corporation, partnership, an association, an 
authority or trust, and vice-versa.

CHESS Sponsorship Agreement

1.  Appointment of FinClear Execution Limited (FinEx)

1.1. You appoint FinEx to provide and FinEx agrees to provide services 
in relation to the transfer and conversion of financial product to 
or from your Participant Sponsored Holding as your agent on the 
terms and conditions of this Sponsorship Agreement.

1.2. FinEx is a party to an Equities and Derivates Clearing Agreement 
with FinClear Pty Ltd (Clearing Participant). The Clearing 
Participant is obliged to settle as principal and has the settlement 
obligations for all ASX Transactions and Derivatives Contracts 
of FinEx and all ASX Transactions following the exercise of 
a Derivatives Contract (including your transactions) of your 
Participant Sponsored Holding

1.3  FinEx has appointed the Clearing Participant to administer your 
Participant Sponsored Holdings on its behalf but FinEx remains 
responsible to you for any actions or matters done or omitted to be 
done in respect.

2.  FinEx’s Rights

2.1 Where you authorise FinEx to buy financial product, you will pay for 
those financial product by the date specified on the Confirmation 
(previously known as a “Contract Note”).

2.2 Subject to clause 2.3, FinEx is not obliged to Transfer financial 
product into your Participant Sponsored Holding, where payment 
for those financial products has not been received, until payment is 
received.

2.3 Where a contract for the purchase of financial product remains 
unpaid, after FinEx has made a demand on you to pay for the 
financial product, FinEx, or FinEx’s Clearing Participant, may sell 
those financial products that are the subject of that contract at 
your risk and expense and that expense will include brokerage and 
applicable duties and/or taxes.

2.4 Where FinEx claims that an amount lawfully owed to it has not 
been paid by you, FinEx has the right to refuse to comply with 
your Withdrawal Instructions, but only to the extent necessary to 
retain financial product of the minimum value held in a Participant 
Sponsored Holding (where the minimum value is equal to 120% of 
the current market value of the amount claimed).

2.5 Where you or your:

 a) duly authorised agent; or

 b) financial services provider (e.g. your financial planner), 
being the holder of an Australian Financial Services Licence 
with sufficient financial service and financial product 
authorisations, authorised by you to place instructions with us 
to buy or sell financial product on your behalf, FinEx has your 
express authority to Transfer those financial product from or 
to your Participant Sponsored Holding.

3.  Your Rights

3.1 Subject to clauses 2.3 and 2.4, FinEx or its Clearing Participant will 
initiate any Transfer, Conversion or other action necessary to give 
effect to Withdrawal Instructions within two (2) Business Days of 
the date of the receipt of the written Withdrawal Instructions.

3.2 Subject to clause 11.3, FinEx or its Clearing Participant will not 
initiate any Transfer or Conversion into or out of your Participant 
Sponsored Holding without your express authority; and

3.3 Subject to clause 9, you have various rights upon receiving a 
Participant Change Notice. 

3.4 FinEx, FinEx’s Clearing Participant and you are regulated by the 
Corporations Act, the ASIC Act and related legislation applicable to 
financial services providers, the ASIC /ASX Market Integrity Rules, 
and ASX Settlement Operating Rules. You can obtain information 
confirming FinEx’s and FinEx’s Clearing Participant status as a 
settlement participant and AFS Licence holder from ASIC and 
ASTC

3.5 A complaint regarding FinEx’s services can be lodged with us, the 
Australian Financial Complaints Authority (AFCA) (the contact 
details for AFCA are included in our Financial Services Guide or are 
available from our Complaints Manager). A claim for compensation 
can be lodged with FinEx or if the circumstances specified in Part 
7.5, Division 4 of the Corporations Act apply, with the National 
Guarantee Fund. In relation to claims lodged with FinEx, FinEx has 
Professional Indemnity Insurance which satisfies the requirements 
of Section 912B (“Compensation Arrangements for Retail Financial 
Services”) of the Corporations Act. Our arrangements are for 
the purpose of compensating Retail Clients for loss or damage 
suffered because of our breaches of our obligations under Chapter 
7 (“Financial Services and Markets”) of the Corporations Act, 
including losses caused by negligence, fraud, dishonesty or other 
misconduct that amounts to a breach of Chapter 7 and gives rise to 
a liability to a Retail Client. Our arrangements cover awards made 
by AFCA and claims relating to the conduct of staff who have since 
left our employment.

4.  Supply of Information

4.1 You will supply all information and supporting documentation 
which is reasonably required to permit FinEx to comply with the 
registration requirements, as are in force from time to time, under 
ASX Settlement Operating Rules.

4.2 Notifications made by you (e.g. change of address) must be in 
writing.

5.  Exchange Traded Options, Pledging and Sub-positions

5.1 Where you arrange with ASX Clear to lodge Financial Products 
in a Participant Sponsored Holding as cover for written positions 
in the Australian Options Market, and inform FinEx of the 
arrangement, you authorise FinEx, or FinEx’s Clearing Participant 
to take whatever action is reasonably required by ASX Clearing 
in accordance with the ASX Clearing Operating Rules and ASX 
Settlement Operating Rules to give effect to that arrangement.

5.2 Where you arrange with any person to give a charge or any other 
interest in Financial Products in a Participant Sponsored Holding, 
you authorise FinEx, or FinEx’s Clearing Participant, to take 
whatever action is reasonably required by the person in accordance 
with the ASX Settlement Operating Rules to give effect to that 
arrangement.

5.3 You acknowledge that where, in accordance with this Agreement 
and/or your instructions, FinEx or FinEx’s Clearing Participant 
initiates any action which has the effect of creating a sub-position 
over Financial Products in your Participant Sponsored Holding, 
your right to transfer, convert or otherwise deal with those 
Financial Products is restricted in accordance with the terms of the 
ASX Settlement Operating Rules relating to sub- positions.

5.4 Nothing in this Agreement operates to override any interest of ASX 
Clear in the Financial Products.

6.  Fees

6.1 You will pay all brokerage, fees and associated transactional costs 
within the period prescribed by FinEx.

6.2 FinEx may charge you administration fees to cover its costs in 
relation to administration of your Participant Sponsored Holding 
(e.g. Off-Market Transfers) and to pay for other services and 
arrangements you request.

7.  Notifications and Acknowledgements

7.1 You acknowledge that if a Transfer is taken to be effected by FinEx 
under Section 9 of the ASX Settlement Operating Rules and the 
Source Holding for the Transfer is a Participant Sponsored Holding 
sponsored under this Agreement, then:
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 a) you may not assert or claim against ASX Settlement or the 
relevant Issuer that the Transfer was not affected by FinEx or 
that FinEx was not authorised by you to effect the Transfer; 
and

  b) unless the Transfer is also taken to have been effected by an 
Approved Market Operator or a Clearing Participant of ASX 
Clear, the Participant Sponsored Holder has no claim arising 
out of the Transfer against the compensation arrangement 
applicable to the Approved Market Operator or the Clearing 
Participant of ASX Clear under the Corporations Act and 
Corporations Regulations; and

 c) if the Sponsoring Participant is not a Market Participant of 
an Approved Market Operator, that neither the Approved 
Market Operator, nor a Related Party of the Approved 
Market Operator has any responsibility for regulating the 
relationship between the Participant Sponsored Holder and 
the Sponsoring Participant, other than in relation to the Rules 
relating to Sponsorship Agreements.

7.2 In the event FinEx breaches any of the provisions of this 
Agreement, you may refer that breach to any regulatory authority, 
including ASX Settlement.

7.3 In the event that FinEx is suspended from CHESS participation, 
subject to the assertion of an interest in Financial Products 
controlled by FinEx, by FinEx’s liquidator, receiver, administrator or 
trustee:

 a) you have the right, within twenty (20) Business Days of ASTC 
giving Notice of suspension, to give notice to ASTC requesting 
that any Participant Sponsored Holdings be removed either:

 (i) from the CHESS Sub- register; or

 (ii) from the control of FinEx to the control of another 
Sponsoring Participant with whom you have concluded 
a valid Sponsorship Agreement pursuant to ASTC 
Settlement Rule 12.19.10; or

 b) where you do not give notice under clause 7.3(a), ASX 
Settlement may effect a change of Controlling Participant 
under ASX Settlement Operating Rule 12.19.11 and you will be 
deemed to have entered into a new Sponsorship Agreement 
with the substitute Sponsoring Participant on the same 
terms as the existing Sponsorship Agreement. Where you are 
deemed to have entered into a Sponsorship Agreement, the 
new Sponsoring Participant must enter into a Sponsorship 
Agreement with you within ten (10) Business Days of the 
change of Controlling Participant.

7.4 You acknowledge that before you executed the Sponsorship 
Agreement, FinEx provided you with an explanation of the effect of 
the Sponsorship Agreement and that you understood the effect of 
the Sponsorship Agreement.

7.5 You acknowledge that in the event of your death or bankruptcy, 
a Holder Record Lock will be applied to all Participant Sponsored 
Holdings in accordance with the ASX Settlement Operating Rules, 
unless your legally appointed representative or trustee elects to 
remove your Participant Sponsored Holdings from the CHESS Sub-
register.

7.6 You acknowledge that in the event of your death, this Sponsorship 
Agreement is deemed to remain in operation, in respect of 
the legally appointed representative authorised to administer 
your estate, subject to the consent of the legally appointed 
representative, for a period of up to three calendar months after 
the removal of a Holder Record Lock applied pursuant to clause 
7.5.

8.  Joint Holdings

8.1 You acknowledge that in the event of the death of one of the 
Holders, FinEx will transfer all Holdings under the joint Holder 
Record into new Holdings under a new Holder Record in the name 
of the surviving joint Participant Sponsored Holder(s), and that 
this Sponsorship Agreement will remain valid for the new Holdings 
under the new Holder Record.

8.2 You acknowledge that in the event of the bankruptcy of one of the 
Holders, FinEx will:

 a) unless the legally appointed representative of the bankrupt 
Participant Sponsored Holder elects to remove the 
Participant Sponsored Holdings from the CHESS Sub-register, 
establish a new Holder Record in the name of the bankrupt 

Participant Sponsored Holder, transfer the interest of the 
bankrupt Participant Sponsored Holder into new Holdings 
under the new Holder Record and request that ASX 
Settlement apply a Holder Record Lock to all Holdings 
under that Holder Record; and

 b) establish a new Holder record in the name(s) of the 
remaining Participant Sponsored Holder(s) and Transfer 
the interest of the remaining Participant Sponsored 
Holder(s) into new Holdings under the new Holder Record.

9. Change of Controlling Participant

9.1 If you receive a Participant Change Notice from FinEx in 
relation to your Participant Sponsored Holding and the 
Participant Change Notice was received at least 20 Business 
Days prior to the date proposed in the Participant Change 
Notice for the change of Controlling Participant, you are under 
no obligation to agree to the change of Controlling Participant, 
and may choose to do any of the things set out in clause 9.2 or 
9.3.

9.2 You may choose to terminate this Agreement by giving 
Withdrawal Instructions to FinEx, including whether you wish 
to:

 a) transfer your Participant Sponsored Holding to another 
Controlling Participant; or

 b) transfer your Participant Sponsored Holding to one or 
more Issuer Sponsored Holdings.

 For a) and b) above will be subject to all conditions stipulated 
by ASX Settlement in connection with the transfer having been 
met and ASX Settlement consenting to the transfer.

9.3 If you do not take any action to terminate the Agreement in 
accordance with clause 9.2 above, and do not give any other 
instructions to FinEx which would indicate that you do not 
agree to the change of Controlling Participant then, on the 
Effective Date, the Agreement will have been taken to be 
novated to the New Controlling Participant and will be binding 
on all parties as if, on the Effective Date:

 a) the New Controlling Participant is a party to the 
Agreement in substitution for FinEx;

 b) any rights of FinEx are transferred to the New Controlling 
Participant; and

 c) FinEx is released by you from any obligations arising on 
or after the Effective Date.

9.4 The novation in clause 9.3 will not take effect until you have 
received a notice from the New Controlling Participant 
confirming that the New Controlling Participant consents to 
acting as your Controlling Participant. The Effective Date may 
as a result be later than the date set out in the Participant 
Change Notice.

9.5 You will be taken to have consented to the events referred to in 
clause 9.4 by the doing of any act which is consistent with the 
novation of the Agreement to the New Controlling Participant 
(for example by giving an instruction to the New Controlling 
Participant), on or after the Effective Date, and such consent 
will be taken to be given as of the Effective Date.

9.6 The Agreement continues for the benefit of FinEx in respect of 
any rights and obligations accruing before the Effective Date 
and, to the extent that any law or provision of any agreement 
makes the novation in clause 9.3 not binding or effective on 
the Effective Date, then the Agreement will continue for the 
benefit of FinEx until such time as the novation is effective, and 
FinEx will hold the benefit of the Agreement on trust for the 
New Controlling Participant.

9.7 Nothing in this clause 9.5 will prevent the completion of 
CHESS transactions by FinEx where the obligation to complete 
those transactions arises before the Effective Date and the 
Agreement will continue to apply to the completion of those 
transactions, notwithstanding the novation of the Agreement 
to the New Controlling Participant under this clause 9.6.

10.  Claims for Compensation

10.1 The avenues available to you for making a claim for 
compensation are described in clauses 3.4 and 10.3.

10.2 If FinEx breaches a provision of this Agreement and you make 
a claim for compensation pursuant to that breach, the ability 
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of FinEx to satisfy that claim will depend on FinEx’s financial 
circumstances.

10.3 If a breach by FinEx of a provision of this Agreement falls 
within the circumstances specified under Part 7.5, Division 4 of 
the Corporations Act, you may make a claim on the National 
Guarantee Fund for compensation. For more information on the 
circumstances in which you may make a claim on the National 
Guarantee Fund or for information on the National Guarantee 
Fund generally, contact the Securities Exchange Guarantee 
Corporation Limited via ASX.

11. Termination

11.1 Subject to the ASX Settlement Operating Rules, this Agreement 
will be terminated upon the occurrence of any of the following 
events:

 a) by notice in writing, from either you or FinEx to the other 
party, to terminate this Agreement;

 b) upon FinEx becoming insolvent;

 c) upon the termination or suspension of FinEx’s access 
to CHESS by ASX Settlement i.e. FinEx’s recognition as 
an ASX Settlement Participant has been terminated or 
suspended, preventing us from acting as a Sponsoring 
Participant); or

 d) upon the giving of Withdrawal Instructions to FinEx 
by another Controlling Participant in accordance with 
ASX Settlement Operating Rule 7.1.10(c) and Clause 
9.1 Termination under Clause 12.1(a) will be effective 
upon receipt of written notice by the other party to the 
Agreement.

11.2 In the event that any of the holdings comprise mFund products, 
the new Controlling Participant is accredited in accordance 
with Section 18 of the ASX Settlement Rules to facilitate the 
settlement of mFund Products.

11.3 ASX Settlement will not accept a Notice of change of Controlling 
Participant where Holdings to which the Notice relates comprise 
mFund Products and the new Controlling Participant is not 
accredited in accordance with Section 18 of the ASX Settlement 
Rules to facilitate the settlement of mFund Products. In this 
instance, the existing Controlling Participant must convert the 
mFund Product Holdings to Holdings on the Issuer Sponsored 
Subregister. If the existing Controlling Participant fails to 
convert the mFund Product Holdings to Holdings on the Issuer 
Sponsored Subregister, ASX Settlement may convert the 
mFund Product Holdings to Holdings on the Issuer Sponsored 
Subregister.

12.  Variation

12.1  Should any of the provisions in this Agreement be inconsistent 
with the provisions in the ASX Settlement Operating Rules, 
FinEx will, by giving you not less than 7 Business Days written 
Notice, vary the Agreement to the extent to which in FinEx’s 
reasonable opinion is necessary to remove any inconsistency.

13. Indemnity

13.1 You indemnify FinEx against, and you must therefore pay FinEx 
on demand for liability, loss or costs FinEx suffers or incurs in 
connection with:

 a) FinEx performing its obligations under this Agreement; or

 b) FinEx acting as your Controlling Participant or agent for 
the purposes of CHESS Sponsorship; or

 c) You doing something that you agreed not to do or 
not doing something that you agreed to do under this 
Agreement.

14. Miscellaneous

14.1 All duties or taxes (e.g. GST) applicable to this Agreement 
or applicable to services provided in accordance with this 
Agreement will be paid by you.

14.2 This Agreement is governed by the laws for the time being in 
force in the State of Victoria and the parties to this Agreement 
submit to the non- exclusive jurisdiction of the Courts of 
Victoria and Courts which may hear appeals from those Courts.

Part C 
FinClear Disclosure Statement
FinClear Pty Ltd ABN 63 607 164 714 AFSL No 481 017 (FinClear) 
Disclosure Statement for clients of FinClear Execution Limited (FinEx)

1. Your clearing arrangements with FinClear

 FinClear is admitted as a Clearing Participant in accordance with 
the ASX Clear Rules. You are receiving this disclosure statement 
as you have entered into an arrangement with the Broker to 
execute on your behalf transactions in Cash Market Products on or 
through the ASX and Chi-X markets in Australia, and your Broker 
has appointed FinClear as its clearing and settlement participant 
for such transactions. Whenever you place an Order with the 
Broker (as your agent) to purchase or sell Cash Market Products 
by means of a Transaction to be cleared through ASX Clear, you 
are immediately deemed to have entered into an agreement 
with FinClear on the terms and conditions set out below in this 
Disclosure Statement (Terms and Conditions). By placing an 
Order with the Broker, you accept and agree to be bound by these 
Terms and Conditions.

 FinClear carries the clearing obligations and any settlement 
obligations (together, Settlement Obligations) for all Transactions 
effected through the Broker (including those effected by the 
Broker on your behalf) and FinClear must settle as principal 
with ASX Clear or the relevant counterparty, even though the 
Transaction may have been entered into on your behalf. Your 
Settlement Obligations are therefore owed directly to FinClear 
(and not the Broker). In the event that you fail to complete a 
contract in accordance with the ASX Clear Rules or fail to pay the 
amounts due in respect of a Transaction, FinClear has direct rights 
against you, including rights of sale under the Exchange Rules 
and ASX Clear Rules, and those described in these Terms and 
Conditions.

2. Conduct of Business

 You acknowledge and agree:

 (a) to comply with these Terms and Conditions, all applicable 
laws, the Exchange Rules, ASX Clear Rules and ASX 
Settlement Rules and the directions, decisions and 
requirements of each Relevant Exchange and the customs 
and usages of the Market. Upon request, you are able to 
inspect copies of the Exchange Rules, ASX Clear Rules and 
ASX Settlement Rules at the Broker’s offices; and

 (b) that all Transactions are subject to the Exchange Rules, ASX 
Clear Rules, the directions, decisions and requirements of 
the Relevant Exchange and the customs and usages of the 
Market, the correction of errors and omissions and, if the sale 
or purchase is in relation to Cash Market Products approved 
for settlement by ASX Settlement, the ASX Settlement Rules.

3. FinClear’ right to require the Broker to refuse to accept Orders 

 You acknowledge that FinClear may at any time in its absolute 
discretion direct the Broker to:

 (a) refuse to accept you as a client or not to accept Orders from, 
or execute Orders for you; or

 (b) refuse to accept a particular Order from you; or

 (c) obtain, and provide to FinClear, additional information 
relating to you.

4. Purchases and Sales

 You must ensure that your Settlement Obligations are met in 
full and are received by FinClear before the Settlement Date 
and Time (and you are responsible for ensuring that you have 
sufficient funds or Cash Market Products (as applicable) before 
the Settlement Date. The “Settlement Date and Time” for sales 
or purchases is the date and time that is specified on the front of 
the relevant Confirmation that you will receive from the Broker. If 
no date and time are specified or no Confirmation is required to be 
given, the Settlement Date and Time is 9.00am (Sydney time) on 
the second Business Day after the execution of the Transaction. 
The Broker has no authority to extend the Settlement Date and 
Time without the consent of FinClear to such extension.

 In accordance with the provisions of the Corporations Act, and 
the regulations made under the Corporations Act (Corporations 
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Broker:

 (a) you will be in a position to pay for any Cash Market Products 
purchased and have a presently exercisable and unconditional 
right to vest any Cash Market Products sold in the buyer, to 
enable settlement at the Settlement Date and Time; and

 (b) if your Order relates to the purchase of a Partly Paid Security 
(as defined in the Market Integrity Rules), you have made 
arrangements with the Broker to make further payments in 
respect of the Partly Paid Securities such that there would be 
a sufficient amount available to FinClear to cover any liability 
arising from all possible future calls in respect of the Partly 
Paid Securities.

9. Confirmations

 You will be given confirmations as required by the Corporations Act 
and the Market Integrity Rules (Confirmations).

 You authorise the Broker (on behalf of the FinClear) to give 
Confirmations to you electronically to the email address notified to 
the Broker on yourself for this purpose. You may not be provided 
with paper copies of Confirmations. You agree to promptly check 
the accuracy of every Confirmation sent to you and to notify the 
Broker immediately of any error that you consider may have 
occurred. In the absence of such notification from you within 24 
hours, you will be taken to have accepted the accuracy of the 
Confirmation.

  A Confirmation may at any time be re-issued to you in order to 
correct any errors or omissions and the terms and conditions 
of the original Confirmation will apply in relation to the reissued 
Confirmation.

 Where the Broker enters into multiple Transactions in order to 
complete your Order (whether on one or more Relevant Exchanges 
or otherwise), you authorise the Broker to accumulate those 
Transactions on a single Confirmation and to specify the volume 
weighted average price for those Transactions on that Confirmation. 
If requested by you, the Broker will, if required under the Market 
Integrity Rules, give you a statement of all the individual prices of 
the relevant transactions which are accumulated and averaged in a 
Confirmation.

 If you are a Wholesale Client for the purposes of the Market Integrity 
Rules, the Broker may elect not to give any Confirmations to you in 
relation to Transactions executed for you.

10. Failure to Settle

 You acknowledge that, if you fail to make any payment due to 
FinClear via the Broker or otherwise comply with the Settlement 
Obligations that you owe to FinClear in relation to a Transaction 
in accordance with these Terms and Conditions or the relevant 
Confirmation, if any (fail to settle), FinClear may pursue any 
remedy that it has against you or the Broker , and FinClear may do 
any one or more of the following:

 (a) charge an administration fee calculated by reference to the 
additional cost which may be incurred by FinClear or the 
Broker (including any fail fees imposed by a Relevant Exchange 
or ASX Clear) as a result of your failure to settle;

 (b) levy a default charge on the amount outstanding, from time to 
time;

 (c) in the case of a purchase, sell out (or procure the sell out 
of) any Cash Market Products purchased or otherwise held 
on your behalf (and you are fully responsible for any loss in 
connection with such sale) and apply the proceeds (net of any 
applicable taxes) in reduction of your liability to FinClear and to 
recover FinClear’ costs and losses in so acting;

 (d) in the case of a sale:

 (i) buy in (or procure the buy in of) any Cash Market 
Products sold (and you are fully responsible for any loss 
in connection with such purchase) and recover FinClear’s 
costs and losses (including taxes) in so acting; or

 (ii) acquire under a securities lending arrangement the 
number of Cash Market Products relevant to the failed 
settlement shortfall (and you are fully responsible for any 
loss in connection with such action) and recover FinClear’s 
costs and losses (including taxes) in so acting.

 (e) apply any cash held by FinClear or the Broker (or a related 
body corporate of either of them), on your account or to which 

Regulations), pending settlement by you, these Terms and 
Conditions and the relevant Confirmation (if any) constitutes 
notice to you that FinClear may hold under general law, a lien and 
right of sale in the Cash Market Products purchased for you in a 
particular transaction if FinClear has received and paid for such 
Cash Market Products on your behalf.

You must ensure that FinClear (via your Broker) has all documents 
and security holder information (including the holder identification 
number or personal identification number and, if applicable, holder 
reference number (Security Holder Information) no later than 
two business days before the Settlement Date and Time.

If you have entered into a Sponsorship Agreement with either 
FinClear or your Broker, you will be taken to have satisfied this 
obligation if you ensure that sufficient ASX products are held 
in your Sponsored Holding with FinClear or the Broker (as the 
case may be), those ASX Products are unencumbered and if 
the consent of any third party is required before FinClear or the 
Broker (as thecase may be) may withdraw those ASX products, 
that consent has been obtained and communicated to FinClear.

 You irrevocably authorise FinClear to apply any ASX Products 
held in your Participant Sponsored Holding to satisfy your 
Settlement Obligations arising from any Transactions executed by 
the Broker on your behalf.

If you are not currently sponsored by FinClear or the Broker, 
FinClear recommends that you enter into a Sponsorship 
Agreement with FinClear or the Broker to enable easy transfer 
of your ASX Products under CHESS (Clearing House Electronic 
Subregister System).

 Credits in respect of sales are not available until the latest of:

 (a) the Settlement Date and Time; and

 (b) all amounts due and payable by you to FinClear via the 
Broker have been paid.

 Unless and except where FinClear has agreed alternative 
arrangements with you, FinClear will pay all sale proceeds (net of 
any applicable cost, expenses or taxes) directly to you.

5. Misdirected Market Transactions

 If at any time Transactions executed by the Broker are also to be 
cleared through a Clearing Participant (other than FinClear), you 
acknowledge that:

 (a) the Broker may, incorrectly or otherwise, direct a Transaction 
which it has executed on your behalf to a Clearing Participant 
other than FinClear (Misdirected Market Transaction);

 (b) FinClear does not have any Settlement Obligations in respect 
of any Misdirected Market Transaction; and

 (c) FinClear will not provide you with a Confirmation in respect 
any Misdirected Market Transaction.

6. Short sales

 A “short sale” is when Cash Market Products are sold on your 
behalf, or you place an Order with the Broker to sell Cash Market 
Products, at a time when you do not have a presently exercisable 
and unconditional right to vest the Cash Market Products in 
a buyer. Under section 1020B(2) of the Corporations Act, you 
are prohibited from effecting a short sale unless you are able 
to rely on an exemption from that prohibition provided in the 
Corporations Act, Corporations Regulations or provided by way of 
ASIC class order relief or other current and effective relief granted 
by ASIC. You must not place an Order for a short sale with the 
Broker unless you are able to rely on such an exemption. For the 
avoidance of doubt, you are able to rely on such an exemption 
where the circumstances of your Order are such that you are able 
to satisfy all conditions of any one or more exemptions to the 
prohibition on short selling.

7. No Advice

 You acknowledge that FinClear does not provide financial product 
advice to you, nor does it accept responsibility for any financial 
product advice given to you by the Broker or any other person. 
You must not represent to any person that FinClear has given any 
financial product advice to you.

8. Warranties by the client

 You represent and warrant that before placing any Order with the 
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they have access, or payments received for or from 
you in reduction of your liability to FinClear; or

 (f) instruct the Broker to cancel any of your unexecuted 
Orders, and you authorise FinClear and each of its 
directors and employees as your attorney to give 
instructions on your behalf in respect of Cash Market 
Products held by you or on your behalf, to enable 
FinClear to realise those Cash Market Products or 
funds and apply the proceeds in (net of any applicable 
taxes) reduction of your liability to FinClear and to 
recover FinClear’ costs and losses in so acting.

  If you fail to settle, FinClear may make arrangements 
on your behalf to ensure that your Settlement 
Obligations are performed (including by buying-in or 
borrowing the relevant Cash Market Products).

  If you have not met your Settlement Obligations owed 
to FinClear in respect of a Transaction executed for 
you by the Broker by the date which is 5 Business Days 
after the date on which that Transaction was executed, 
it is FinClear’ policy (and FinClear may be obliged 
under the ASX Settlement Rules), without any notice 
to you:

 (a) in the case of a purchase, to execute a Transaction 
to close out the failed purchase (by selling the 
relevant Cash Market Products); or

  (b) in the case of a sale, to execute a Transaction to 
close out the failed sale (by buying-in the relevant 
Cash Market Products), and recover any resulting 
loss and costs (including taxes) from you.

  You must pay or reimburse FinClear any such 
administration fees and default charges (together 
with any GST payable on those amounts and 
gross-up amounts for tax deducted or withheld) 
immediately upon demand or at FinClear’ option it 
may deduct such administration fees and default 
charges (and any GST) from any sale proceeds or 
other amounts otherwise payable to you.

  The manner in which FinClear may exercise or 
not exercise, or the timing of or any delay in any 
exercise by FinClear of, any right of FinClear 
under this clause is not to be taken to be financial 
product advice by FinClear to you, and you must 
not represent to any person that it is financial 
product advice by FinClear.

  FinClear will not be liable to you for any failure by 
FinClear to exercise (or any delay in the exercise 
by FinClear of) any right FinClear may have 
against you, or any loss incurred by you as a result 
of FinClear not exercising any of its rights against 
you immediately, or at all, following any failure by 
you to comply with your obligations.

  The rights described in this clause 10 are in 
addition to any rights that are conferred to 
FinClear under the Exchange Rules and the ASX 
Clear Rules. Nothing in this clause 10 purports 
to exclude any rights of FinClear that arise by 
operation of general law.

11. Cancellations

 You acknowledge that each Relevant Exchange has the 
power under the Exchange Rules to cancel or amend 
(or request or agree to the cancellation or amendment 
of) any Transaction or Crossing. You authorise FinClear 
to, and agree that FinClear may, without your consent, 
cancel or amend (or request or agree to the cancellation 
or amendment of) any Transaction or Crossing relating to 
the sale or purchase (as the case may be) of Cash Market 
Products:

 (a) if requested to do so by the Broker in accordance with 
the Exchange Rules;

 (b) if a Relevant Exchange exercises its power under the 
Exchange Rules to cancel or amend (or require the 
cancellation or amendment of) the Transaction or 
Crossing; or

 (c) in the event of an Error or otherwise in the circumstances 
contemplated in the Exchange Rules.

  Your obligations referred above, and FinClear’ obligations 
in relation to the settlement of a Transaction, will no longer 
apply in respect of a cancelled Transaction from the time it is 
cancelled or, in the case of an amended Transaction, apply as 
amended.

12. Interest on FinClear’s trust account

 You acknowledge that FinClear will retain the interest (if any) earned 
on monies held in its trust account from time to time.

13. Assignment to the Broker of debts owed by you to FinClear

 If you have not paid any debt to FinClear, you acknowledge that 
FinClear may assign that debt to the Broker and the assigned 
debt will become an obligation of yours owed to the Broker. In the 
event of such an assignment, the Broker (and each of its directors 
and employees) will have the rights and powers (and may do all 
the things) set out in clause 10 as if a reference to FinClear were a 
reference to the Broker.

14. Instructions and other communications to be given via the 
Broker

 You acknowledge and agree that all communications given by 
you (including to provide instructions in respect of transactions 
in respect of Cash Market Products) are to be given by you to the 
Broker (such communications to be given in the form and manner 
agreed with the Broker from time to time) and the Broker will (as 
your agent) pass on your communication to FinClear.

 You acknowledge and agree that:

 (a) you are and will at all relevant times be authorised to make 
communications to the Broker (who will pass on those 
communications to FinClear on your behalf) (including as the 
case may be, to give instructions in respect of transactions in 
respect of Cash Market Products) by email and fax;

 (b) communication by email and/or fax is not a secure means 
of communication and involves higher risks of distortion, 
manipulation and attempted fraud;

 (c) fax communications may be of poor quality or unclear;

  (d) you authorise the Broker, and FinClear to accept and act 
without any inquiry upon, communications (including 
instructions) provided by email and/or fax which appear to the 
Broker or FinClear to have been provided by or for you; and

 (e) you indemnify FinClear in respect of any and all claims, 
liabilities, direct or consequential losses, costs, charges or 
expenses (of any nature) incurred or suffered by FinClear as 
a result of the Broker or FinClear acting on communications 
(including instructions) provided by email and/or fax.

15. Indemnity

 You must, to the maximum extent permitted by law, at all times 
and from time to time, indemnify and keep each of FinClear and 
its related bodies corporate and any of their respective directors, 
officers, contractors, agents and employees (each an Indemnified 
Person) harmless from and against all liabilities, losses, damages, 
costs or expenses directly or indirectly suffered by the Indemnified 
Person and from and against all actions, proceedings, claims or 
damages made against the Indemnified Person as a result of:

 (a) any transaction entered into by the Broker on your behalf;

 (b) any failure by you to settle;

 (c) any other breach by you of these Terms and Conditions;

 (d) any breach by you of any other agreement with FinClear;

 (e) any breach by you of any representation or warranty made or 
taken to have been made by you (including without limitation in 
relation to any disclosure to be made in respect of sale Orders) 
not being true or correct, other than to the extent that the loss 
has resulted from FinClear’ negligence, wilful default or fraud.

16. Information

 You warrant that all information provided by you to the Broker, or 
FinClear, is, or will be when given, accurate, true and correct and 
further agree to immediately notify the Broker in writing upon 
becoming aware that such information is no longer accurate, 
true and correct. You agree that FinClear, and the Broker may 
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share such information, as well as your account details and 
information regarding your transactions in Cash Market Products 
with each other and with FinClear’ related bodies corporate on 
a confidential basis as FinClear considers appropriate. You also 
consent to FinClear, and the Broker, disclosing this information 
and your account details to any regulatory authority, and consent 
to FinClear and/or the Broker using such information and your 
account details for the purposes of monitoring compliance by 
you, the Broker, FinClear, with their respective regulatory and 
contractual obligations, and resolving disputes. Your personal 
information may be disclosed to credit checking agencies as 
permitted by law.

 You may request access to the personal information that FinClear 
holds about you.

17. Dispute resolution

 You have a right to complain about any aspect of your dealings 
with FinClear, and to have that complaint dealt with in accordance 
with FinClear’ complaint resolution procedures. A summary of 
those procedures is set out below.

 However, if your complaint relates to services provided by the 
Broker your complaint should be dealt with in accordance with 
the Broker’s complaint resolution procedures. If you have such a 
complaint please contact the Broker.

 You have the right to have any complaint about the service you 
have received from FinClear, or any other aspects of your dealings 
with FinClear, investigated and dealt with as quickly as possible in 
accordance with FinClear’ complaints resolution procedure.

 To assist FinClear to respond appropriately to complaints, you are 
asked to set out complaints in writing to:

 The Compliance Manager  
Level5, 53 Walker Street  
North Sydney NSW 2060

 You should include as much detail about the circumstances of your 
complaint as possible, including the name(s) of any FinClear staff 
involved. If available, copies of any background documentation 
should also be provided.

 Following receipt of your complaint, the Compliance Manager will 
acknowledge receipt of it in writing and provide an estimate of the 
time it will take to investigate the circumstances. The Compliance 
Manager will fully investigate your complaint and follow up 
if further information is required from you. The Compliance 
Manager will then prepare a detailed written response to you after 
consideration of all relevant documents and following interviews 
with the involved employees and their manager(s), if required. The 
written response will be mailed or delivered to you.

 If you are not satisfied with the response to your complaint, you 
may wish to pursue the matter with a Relevant Exchange. FinClear 
is also a member of the Australian Financial Complaints Authority 
(AFCA), FinClear will advise you if you are not satisfied with the 
response to your complaint that you have the option to pursue 
your complaint with AFCA using the following contact details:

 AFCA

 Website:  www.afca.org.au

 Mail:  GPO Box 3, Melbourne Vic 3001 

 Email:  info@afca.org.au

 Telephone: 1800 931 678 (free call within Australia)

 Alternatively, ASIC also has a freecall Infoline on 1300 300 630 
which you may use to make a complaint and obtain information 
about your rights.

18. Compensation Arrangements

 FinClear has professional indemnity insurance which FInClear 
considers is adequate having regard to:

 (a) the volume and types of business carried on by it; the number 
and types of its clients; the number of its representatives; and

 (b) any particular or potential claims that may arise pursuant 
to our participation in external dispute resolution schemes, 
including the AFCA scheme.

 FinClear considers that these compensation arrangements satisfy 
the requirements of s 912B of the Corporations Act and associated 
regulations.

19. Joint Account

 If you operate a joint account with the Broker, these Terms and 
Conditions bind each person with whom you operate the account 
jointly and severally, and each person is authorised to issue 
instructions to the Broker and to the extent required, to FinClear in 
relation to any purchase or sale of Cash Market Products or other 
matters to which these Terms and Conditions relate.

20. Privacy

FinClear may collect personal information from you or your 
Broker for the purposes of enabling FinClear to perform its 
obligations as a clearing and settlement participant in respect of 
your transactions in Cash Market Products, and for other related 
purposes (including but not limited to for compliance, auditing, 
monitoring and analysis of its business, fraud and crime prevention, 
anti-money laundering and/or for meeting its other legal and 
regulatory obligations) (Permitted Purpose). FinClear may use 
and disclose such personal information only for the Permitted 
Purpose which may involve the transfer of personal information 
outside of Australia (including to countries where there may be less 
stringent data protection laws).

To the extent that FinClear collects personal information from you 
or your Broker in accordance with this clause, you hereby consent 
and represent and warrant that you have obtained the consent of 
such Individuals, to such collection by FinClear and represent and 
warrant that you have notified such Individuals of such matters 
regarding the collection, use and disclosure of such personal 
information by FinClear as contemplated in this clause, to the 
extent required in accordance with the Privacy Laws.

21. Foreign Tax

You shall promptly provide to the Broker or FinClear such 
certifications, documentation, and information as FinClear may 
reasonably require in connection with your identity and tax status 
and that of any person who is a direct or indirect beneficial owner, 
beneficiary or controlling person of you.

If you fail to provide the Broker or FinClear with the information, 
documentation, forms as described in this clause, in a timely and 
accurate manner, FinClear shall be entitled to reach whatever 
conclusions and to take whatever action it reasonably considers to 
be appropriate without prior notice.

FinClear provides no service of controlling or monitoring, and 
therefore has no duty in respect of, or liability for, any Tax 
(including, without limitation, penalties, interest or additions to 
Tax), payable or paid that result from:

 (a) the inaccurate completion of documents by you or any third 
party;

 (b) the provision to FinClear or a third party of inaccurate or 
misleading information by you or any third party;

 (c) the withholding of material information by you or any third 
party; or

 (d) any delay by any revenue authority or any other cause 
beyond FinClear’ control.

If FinClear does not receive appropriate certifications, 
documentation and information then, you acknowledge that 
additional Tax may be deducted from income received in respect of 
your assets.

You will be responsible for the timely payment of all Tax relating to 
your transactions.

22. Amendment

These Terms and Conditions may be amended from time to time 
by FinClear. FinClear will give you 10 Business Days’ notice of 
any amendment, after which time, the amendment will become 
effective.

23. Governing law

These Terms and Conditions are governed by the law in force in 
New South Wales and you and FinClear submit to the -exclusive 
jurisdiction of the courts of New South Wales and courts which 
may hear appeals from those courts.

24. Interpretation

ASIC means the Australian Securities and Investments 
Commission.
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ASX means ASX Limited ABN 98 008 624 691.

ASX Clear means ASX Clear Pty Limited ABN 48 001 314 503, a 
wholly owned subsidiary of ASX.

ASX Clear Rules means the operating rules of ASX Clear as 
amended from time to time.

ASX Market Integrity Rules means the ASIC Market Integrity 
Rules (ASX Market) 2010 as amended from time to time.

ASX Settlement means ASX Settlement Pty Ltd ABN 49 008 
504 532. 

ASX Settlement Rules means the operating rules of ASX 
Settlement as amended from time to time.

Business Days means a day (other than a Saturday, Sunday, or 
a public holiday) on which banks and securities markets are open 
for business in Sydney, New South Wales.

Cash Market Products has the meaning given to it in the ASX 
Market Integrity Rules and Equity Market Product in the Chi-X 
Market Integrity Rules, as the context requires.

CHESS means the Clearing House Electronic Subregister System.

Chi-X means Chi-X Australia Pty Ltd ABN 47 129 584 667.

Chi-X Market Integrity Rules means the ASIC Market Integrity 
Rules (Chi-X Australia Market) 2011 as amended from time to time.

Chi-X Operating Rules means the operating rules of Chi-X as 
amended from time to time.

Confirmation has the meaning given to it in clause 9.

Corporations Act means the Corporations Act 2001 (Cth).

Clearing Participant has the meaning given to it in the ASX 
Market Integrity Rules.

Crossing has the meaning given to it in the ASX Market Integrity 
Rules.

Error has the meaning given to it in the Rules and, in relation 
to Chi- X, has the meaning given to “error trade”, in the Chi-X 
Operating Rules.

Exchange Rules means the operating rules of each Relevant 
Exchange and the Market Integrity Rules.

Market has the meaning given to it in the ASX Market Integrity 
Rules. 

Market Integrity Rules means any market integrity rules made 
by ASIC in accordance with Part 7.2A of the Corporations Act, as 
amended from time to time, that apply to a Relevant Exchange 
(including the ASX Market Integrity Rules, the Chi-X Market 
Integrity Rules and the ASIC Market Integrity Rules (Competition 
in Exchange Markets) 2011).

Official Cash Rate means the interest rate paid on overnight 
funds as set by the Reserve Bank of Australia.

Order means an order or instruction for the sale or purchase of 
Cash Market Products to be executed by the Broker.

Privacy Law means:

 (i) the Privacy Act 1988 (Cth);

 (ii) the Australian Privacy Principles contained in Schedule 1 to 
the Privacy Act 1988 (Cth) or any approved privacy code 
(as defined in the Privacy Act 1988 (Cth) that applies to the 
Client, the Clearing Agent or both; and

 (iii) any other statute, regulation or law in Australia or elsewhere 
which relates to the protection of Personal Information and 
which the Client or the Clearing Agent must observe.

Relevant Exchange means ASX Limited ABN 98 008 624 691 
and Chi-X Australia Pty Ltd ABN 47 129 584 667 or National 
Stock Exchange of Australia Limited ABN 11 000 902 063, or the 
financial markets operated by them (as the context requires).

Tax means all taxes of whatever nature lawfully imposed including 
income tax, recoupment tax, land tax, sales tax, payroll tax, fringe 
benefits tax, group tax, capital gains tax, profit tax, interest tax, 
property tax, undistributed profits tax, withholding tax, municipal 
rates, financial institutions duty, bank account debit tax, GST, 
stamp duties and other taxes, charges, duties and levies assessed 
or charged or assessable or chargeable by or payable to any 
national, federal, state or municipal taxation or excise authority, 
including any interest, fee, fine or penalty imposed in connection 
with any tax, rates, duties, charges or levies.

Transaction has the meaning given to Cash Market Transaction in 
the ASX Market Integrity Rules and Equity Market Transaction in 
the Chi-X Market Integrity Rules, as the context requires.

you means the person or persons in whose name the account 
is opened with the Broker or named on the account opening or 
application form as the client. If that is more than one person, 
“you” means each of them separately and every two or more of 
them jointly. “You” includes your successors and assigns.

Words expressed in the singular include the plural and vice versa.

Unless the context otherwise requires, a reference to a document 
or agreement includes any variation or replacement of it and a 
reference to any legislation or legislative provision includes any 
statutory modification or re-enactment of, or legislative provision 
substituted for, and any subordinate legislation issued under, that 
legislation or legislative provision. Words used in this document 
have the meanings given to them in the Exchange Rules, ASX 
Clear Rules or ASX Settlement Rules. If you require a copy of these 
definitions please contact the Broker.

You agree that in the event of any inconsistency between this 
document and any applicable laws, the Exchange Rules, ASX 
Clear Rules or ASX Settlement Rules, the latter will prevail to the 
extent of the inconsistency. You acknowledge that this document 
is not exhaustive and agree to be bound by other policies and 
procedures which concern the operations of your account with the 
Broker as notified to you from time to time.

Part D 
FinClear Direct Debit Request Service 
Agreement
If you have chosen to authorise FinClear to Direct Debit your account, 
you:

(a) request and authorise FinClear (Debit User Identification number 
499917) to arrange for any amount which you owe to FinClear 
from time to time to be debited through the Bulk Electronic 
Clearing System and paid to FinClear from the account you have 
nominated in the Application Form;

(b) authorise FinClear to debit in accordance with the Direct Debit 
Agreement the account nominated by you in the Application Form 
with any amount FinClear may debit or charge you; and

(c) acknowledge having read and understood, and agree to be bound 
by, the terms in the Direct Debit Agreement below.

Direct Debit Request Service Agreement

1. Definitions

In this Direct Debit Agreement:

Account means the account identified as the direct debit account 
in the Direct Debit/Credit Authority Form, but only if that account 
is held with a Financial Institution.

Banking day means a day other than a Saturday or a Sunday or 
a public holiday listed throughout Australia, or where there is a 
public holiday simultaneously in Victoria and New South Wales.

Debit Day means the day that payment is due from you to 
FinClear.

Debit Payment means a particular transaction where a debit is 
made.

Direct Debit means the direct debit request which you make to 
FinClear by completing the Direct Debit/Credit Authority Form and 
signing the Application Form.

Financial Institution means a financial institution with whom 
FinClear has a direct debit facility arrangement. Please contact 
your financial adviser to check whether FinClear has a direct debit 
facility arrangement with Your Financial Institution.

Your Financial Institution means the Financial Institution at 
which the Account is kept.

2. Debiting The Client’s Account

2.1 By completing the Direct Debit/Credit Authority Form and signing 
in the manner prescribed, you authorise FinClear to arrange 
for funds to be debited from the Account and you warrant and 
represent that you are duly authorised to request the debiting of 
payments from the nominated bank account.
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2.2 FinClear will only arrange for funds to be debited from the Account 
as authorised in the direct debit request.

2.3 If the Debit Day falls on a day that is not a Banking day, FinClear 
may direct Your Financial Institution to debit the account on the 
following Banking day. If you are unsure about the day on which 
the Account has or will be debited, you should ask Your Financial 
Institution.

3. Your Obligations

3.1 It is your responsibility to ensure that there are sufficient clear 
funds available in the Account to allow a Debit Payment to be made 
in accordance with the Direct Debit Request.

3.2 If there are insufficient funds in the Account to meet a Debit 
Payment:

 (a) you may be charged a fee and/or interest by Your Financial 
Institution;

 (b) you may also incur fees or charges imposed or incurred by 
FinClear; and

 (c) you must arrange for the Debit Payment to be made by 
another method or arrange for sufficient clear funds to be in 
the Account by an agreed time so that FinClear can process 
the Debit Payment.

3.3 You should check the Account statement to verify that the 
amounts debited from the Account are correct.

3.4 If FinClear is liable to pay goods and services tax (GST) on a 
supply made in connection with this agreement, then you agree 
to pay FinClear on demand an additional amount equal to the 
consideration payable for the supply multiplied by the prevailing 
GST rate.

4. Changes

4.1 You may request deferment of, or alteration to, suspension of these 
direct debit arrangements or stop any debit item by providing 
signed written instructions to your financial adviser.

4.2 You may also cancel your authority for FinClear to debit the 
Account by providing notice to your financial adviser.

4.3 FinClear may make changes or terminate these arrangements at 
any time by giving 14 days’ notice in writing to you.

5. Dispute

5.1 If you believe that there has been an error in debiting the Account, 
you should notify FinClear directly on (02) 8039 6000 and confirm 
that notice in writing as soon as possible by e-mailing cash@
FinClear.com.au or posting to P.O. Box 1253, North Sydney, NSW 
2060

5.2 If FinClear concludes as a result of our investigations that the 
Account has been incorrectly debited FinClear will arrange for Your 
Financial Institution to adjust the Account accordingly. FinClear will 
also notify you in writing of the amount by which the Account has 
been adjusted.

5.3 If FinClear concludes as a result of our investigations that the 
Account has not been incorrectly debited FinClear will provide you 
with reasons and any evidence for this finding.

5.4 Any queries about an error made in debiting the Account should be 
directed to FinClear (in the first instance and not to Your Financial 
Institution) so that FinClear can attempt to resolve the matter with 
you. If the matter cannot be resolved in this manner FinClear may 
refer it to Your Financial Institution which will obtain details from 
you of the disputed transaction.

6. Accounts

 FinClear recommends that you:

 (a) confirm with Your Financial Institution whether direct 
debiting through the Bulk Electronic Clearing System (BECS) 
is available from the Account as direct debiting may not be 
available on all accounts offered by Your Financial Institution; 
and

 (b) check that the Account details provided to FinClear are 
correct by checking them against a recent Account statement. 
If unsure, you should check with your Financial Institution 
before completing the Direct Debit Request.

7. Confidentiality

7.1 FinClear will keep any information (including Account details) in 

your Direct Debit confidential.

7.2 FinClear will only disclose information that it has about you:

 (a) to the extent specifically required by law; or

 (b) for the purposes of this Direct Debit Agreement (including 
disclosing information in connection with any query or claim); 
or

 (c) as permitted by the Terms.

8. Governing Law

 These terms are governed by the laws in force in New South Wales.

Part E 
FinEx Financial Services Guide
FinClear Execution Ltd (ABN 56 061 751 102 AFSL 246842) 
Financial Services Guide (FSG)

Issue Date: 15 October 2021

1. Purpose of this FSG

The purpose of this Financial Services Guide (FSG) is to help 
you decide whether to use any of the service arrangements 
your financial services provider (FSP) has in place with FinClear 
Execution Ltd (FinEx). It aims to provide sufficient information 
for you to make an informed decision about using our limited 
dealing, advisory and related services. Our services, and the 
financial products they cover, can be complex and subject to special 
regulations impacting how the services are to be provided. That’s 
why this FSG describes them in some detail. It is important that 
you read it carefully and file it away for later reference. Should 
you wish to discuss the services described in greater depth, you 
should contact your FSP.

This FSG contains information about, amongst other things, 
investment risk, interests of ours which may conflict with yours, 
and remuneration/benefits payable to FinEx if you use our services. 
Charges, commissions or fees not listed in the body of this FSG 
are listed in the attached Schedule of Fees. This FSG also tells you 
what to do if you have a complaint and how we would handle it. 
It explains the need for, the protection of, and how we use your 
personal information provided to us by your FSP.

2. Who Are We?

FinEx holds an Australian Financial Services License (AFSL) 
issued by the Australian Securities and Investments Commission 
(ASIC) (AFSL No. 246842) and is an ASX Limited (ASX) Market and 
Account Settlement Participant.

3. Associations

FinEx was purchased by FinClear Pty Ltd (FinClear) on 7 October 
2017 and both FinEx and FinClear are wholly owned subsidiaries 
of FinClear Holdings Ltd. FinClear holds its own AFSL (AFSL No 
481017) and is an ASX Clearing and General Settlement Participant 
of ASX who is the provider of third party clearing and settlement 
services. As FinEx is not an ASX Clearing Participant, it has entered 
into a Clearing and Settlement Agreement with FinClear who has 
the clearing and settlement obligations for all ASX transactions 
executed by FinEx on behalf of its clients.

FinEx also has commercial arrangements with your FSP for FinEx 
to provide the services as described in this FSG.

FinEx is not controlled by any issuers, and our Directors and staff 
do not act in that or any other capacity within the business of an 
issuer of financial products.

4. What documentation will I receive?

To open an account with FinEx you have to complete and sign or 
electronically acknowledge our Terms of Trade which is available 
from your FSP or on our website, www.finclear.coma.au. Its 
acknowledgements, authorisations and consents govern our 
dealing related services. In particular, you authorise us to deal and 
do other things on your behalf in accordance with the instructions 
of your FSP. We do not expect you to contact us directly and we will 
only act on the instructions of your FSP.

You may receive Product Disclosure Statements (PDS) if we offer 
to issue or arrange for the issue of certain financial products. 
A PDS is an important document and sets out the information 
needed to make an informed investment decision about whether to 
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acquire the product. Any PDS that is required to be provided to you 
will be provided to you via your FSP.

FinEx does NOT provide personal advice (see Section 12 below). 
We will never provide advice about whether a product is a suitable 
investment for you personally, and consequently you will not 
receive Statements of Advice (SOA) from us.

If you use your FSP’s stockbroking services, our execution and 
settlement infrastructure is used. An account will be established 
at FinEx in your name. You will have to fill out, sign and return our 
account opening documentation.

You may also have to sign and return certain prescribed product- 
specific agreements (e.g. ASX Warrants Client Agreement), and 
receive prescribed Explanatory Booklets or other documentation, 
before FinEx can accept any orders from your FSP for that 
product(s).

5. What Financial Services Can FinEx Provide?

FinEx is authorised by its AFSL to provide general financial advice 
on the following financial products

 • deposit and payment products limited to basic and non-basic 
deposit products (e.g. bank accounts);

 • any securities (e.g. shares, debentures);

 • interests in managed investment scheme, including investor 
directed portfolio services;

 • interests in managed investment schemes limited to Managed 
Discretionary Account (MDA) services;

to retail and wholesale clients.

Whilst FinEx is authorized to provide general financial advice, it 
does not currently provide this service.

FinEx is also authorised to deal in the following financial products:

 • deposit and payment products limited to basic and non-basic 
deposit products (e.g. bank accounts);

 • derivatives (e.g./ ETOs and warrants);

 • foreign exchange contracts;

 • any securities (e.g. shares, debentures);

 • debentures, stocks or bonds issued or proposed to be issued 
by a government;

 • interests in managed investment schemes including investor 
directed portfolio services;

 • interests in managed investment schemes limited to MDA 
services;

 • retirement savings accounts products;

 • superannuation;

 • financial investment products limited to MDA services to retail 
and wholesale clients.

FinEx may also underwrite issues of securities and interests in 
managed investment schemes and operate custodial or depository 
services other than investor directed portfolio services to retail and 
wholesale clients.

By ‘advice’ we mean a recommendation or opinion, written or 
verbal, about an investment product or strategy. The important 
difference between general and personal advice is explained in 
Sections 11 and 12, below.

By ‘dealing’ we mean acquiring and disposing of products on behalf 
of clients.

Our services focus on financial products that may be applied for 
and settled or redeemed and settled (i.e. they are not listed but 
are cleared and settled by CHESS) traded or to be traded on ‘live’ 
markets such as those operated by ASX. In relation to foreign 
traded products, we have arrangements in place with other 
stockbrokers operating on major overseas securities or stock 
exchanges in order to transact on those markets.

FinEx may also provide general advisory and dealing services in 
relation to other unlisted products such as bank bills, bonds, other 
money market instruments, debentures, endowment and other 
types of warrants, and superannuation and other trust products 
(e.g. property and equities trusts).

6. Who will be providing the services to you?

FinEx is a specialist provider of wholesale stockbroking services 
to financial service providers such as financial planners and other 

AFSL holders. We supply execution and settlement services and 
we can also source model portfolios from third party providers. We 
take no responsibility for the content of the information provided 
by these third party providers.

Our Clearing Participant will administer the client’s Participant 
Sponsored Holdings on our behalf of but FinEx Limited remains 
responsible to the client for any actions or matters done or 
omitted to be done in respect of the client’s Participant Sponsored 
Holdings. The Clearing Participant will also provide services to clear 
and settle the transactions that you execute through FinEx.

The FSP you have chosen to use, holds an AFSL or is an Authorised 
Representative of, an AFSL holder and will have the necessary 
financial services/product authorisations to use our services on 
your behalf. FinEx has a wholesale service relationship with your 
FSP. You have a direct, primary relationship with your FSP and a 
secondary relationship with us.

If you wish to execute transactions using our services, please 
contact your FSP who will arrange to have those transactions 
executed by FinEx.

Therefore, the client relationship we have with you is essentially 
limited to dealings conducted on behalf of your account in 
accordance with the order instructions provided to us by your FSP, 
following your consultations with them.

7. Who do we act for when providing services?

When providing our execution services, we will be acting on 
instructions provided by your FSP, and we will be acting as your 
agent. At times, we may even be acting as agent for another client 
who is the counterparty to your transaction (e.g. a sale of shares on 
market between clients).

On rare occasions we may act ‘as principal’ on our own account 
and appear on the other side of a transaction with you. In such 
circumstances we cannot charge you brokerage. We may also 
accumulate and price-average a number of transactions on one 
Confirmation. Your consent to these scenarios is granted when you 
sign the acknowledgements, authorisations and consents in our 
New Account Application. Our advisory services are provided only 
to your FSP and your FSP may pass these services to you.

8. Terms and conditions applying to our services

All market transactions are executed subject to:

 • the Intermediary Services Agreement (ISA) we have with your 
FSP;

 • the acknowledgements, authorisations and consents you 
agree to when you sign our New Account Application form; 
the ASIC Market Integrity Rules, the directions, decisions and 
requirements of ASX, ASX Operating Rules, ASX Clear Rules 
and ASX Settlement Rules and any other relevant market 
operator; 

 • the customs and usages of the relevant market and the 
correction of any errors and omissions.

You should read our Terms of Trade carefully before signing. The 
ISA between FinEx and your FSP ensures all the necessary market 
related services are available to support the services your FSP 
provides directly to you.

9. More About Our Dealing Services

Dealing services means buying, selling, applying for or redeeming 
financial products on behalf of clients.

Primary market

FinEx provides your FSP with access to investment opportunities 
made available by an issuer rather than someone selling on market. 
These involve applying for, or redeeming financial products. Your 
FSP can assist you make applications for Initial Public Offerings 
(IPOs) and other new issues of securities (e.g. shares) or interests 
in managed investment schemes (e.g. equity trust units). We can 
assist your FSP in arranging applications or redemptions.

Secondary market

Secondary Market transactions are dealt on market. The products 
have already been issued.

Before using our dealing services for the first time, we require your 
FSP to verify your identity as required under the AML/CTF Act and 
to confirm settlement arrangements.
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FinEx has immediate access, when Relevant Exchanges are open, 
to order execution and transaction settlement platforms. Subject to 
the relevant dealing and settlement regulations, FinEx will accept 
and transact orders placed by your FSP, on your behalf, and will 
facilitate settlement via its Clearing Participant.

There may be other circumstances in which FinEx will not be able to 
accept order instructions, but they are most unlikely and we would 
give your FSP reasons for not doing so and assist with alternative 
arrangements.

A Confirmation will be dispatched directly to you following 
execution of a market transaction. It confirms the detail of the 
transaction, the contractual terms and conditions which applied to 
the transaction, and also serves as a Tax Invoice. If you so authorise, 
in the New Account Application, a copy will go to your FSP.

We urge you to have us CHESS sponsor your holdings of traded 
products (i.e. sign the Sponsorship Agreement in our New Account 
Application). This service has many advantages and minimises the 
risk of failed settlement of sell transactions, which incurs additional 
fees.

Your FSP must instruct us in certain ways

FinEx will accept instructions from your FSP in a number of ways 
including electronically (email or through an electronic order pad) 
or over the phone. Notifications and instructions in relation to 
important matters (e.g. change of your address, payment of sale 
proceeds to parties other than you) must be provided to us (via 
your FSP) in writing, signed by you.

Market Transactions may be cancelled by ASX

ASX has the power, when market integrity is at stake, to cancel or 
amend a market transaction (or reinstate an order) which has been 
executed. Cancellation of an executed transaction would mean 
the loss of the benefit of the market price and other entitlements 
flowing from the transaction. Amendment of a transaction 
may have a similar impact. You would not be entitled to any 
compensation from us or ASX.

Settlement requirements

FinEx will not, nor is it obliged to, settle cash (currency). We will not 
pay you in cash and we won’t accept cash from you or your FSP 
directly. You can make electronic transfers or pay via cheques to 
settle your transactions. In the case of transactions executed on 
ASX Markets, funds (i.e. cheques or direct deposits), documents (e.g. 
share certificates, prescribed statutory declarations) or sponsored 
holdings must be available to FinEx’s Clearing Participant by the 
time and date specified on the Confirmation.

Interest on Trust account balances

Any funds you deposit with us and will be held in our Clearing 
Participant’s Trust Account for limited periods, usually very short 
periods and the Clearing Participant is entitled to the interest 
earned on Trust Account balances.

10. More About Our Advisory Services

 ‘Advisory services’ means recommendations or opinion, whether 
in written or report form or provided verbally, that are intended to 
influence a person in making an investment decision. ‘Advice’ falls 
within one of two categories: either General or Personal advice.

Personal advice is advice given to a person in circumstances 
where consideration has been given to whether the product is 
personally suitable in light of what is known about one or more of 
the person’s objectives, financial situation and needs, or where it 
might reasonably be expected one or more of those matters has 
been considered.

General advice is strictly limited to an assessment of the investment 
and/or other merits of the product itself (see section 11 below).

FinEx may provide General or Product Advice. FinEx will never 
provide Personal Advice to you.

Your FSP has engaged FinEx to provide execution services. . Your 
FSP has that role and responsibility.

What are the limitations of research, newsletters and other 
opinions we provide? Research and other product advice presents 
the opinion of specialist analysts. The assumptions on which 
that opinion is based mean that forecast performance cannot be 
guaranteed. Past performance is not a reliable indicator of future 
investment performance. A recommendation or rating may only be 

valid for a limited time and is often subject to movements in market 
price.

Just because you see that a product is recommended or rated 
in a report or a newsletter as a ‘buy’, ‘sell’, ‘hold’, ‘accumulate’, 
‘underweight’, ‘overweight’, ‘neutral’, ‘out-perform’ or ‘under-
perform’ does not mean that recommendation is appropriate for 
you specifically. You must consult your FSP before acting on any 
report or recommendation presented in a newsletter.

11. Product Advice - General Advice

Product advice is a rating or assessment based solely on the 
attributes of the financial product, the portfolio or investment 
strategy alone without considering whether it is also appropriate 
for someone’s financial circumstances. Product advice is considered 
to be General Advice.

Model Portfolio Services

FinEx also has arrangements with Investment Managers whereby 
FinEx is provided with access to the Investment Manager’s Model 
Portfolios. Your FSP may determine that a direct investment in a 
portfolio of market traded products would be appropriate as part of 
your overall financial plan, and request FinEx to arrange a portfolio 
to a particular value based on one of the Model Portfolios. There 
are a number of notional Model Portfolios, each having different 
collective investment/risk characteristics. The portfolio proposal 
prepared for your FSP is general product advice. It is based solely 
on the investment merits of the Model Portfolio selected, and the 
shares or other products making up the particular portfolio. Even 
though FinEx is asked to propose a portfolio to a particular value, 
and to give a view on your existing holdings (if any), our advice 
remains limited to general product advice. Whether the proposed 
portfolio is suitable for you personally is entirely the responsibility 
of your FSP. If you see the proposal, it will usually be supporting 
your FSP’s Statement of Advice to you.

12. Personal Advice

Personal advice recommends a product as being appropriate for a 
client personally, following consideration of their personal financial 
circumstances and investment objectives.

Your FSP, not FinEx, will provide this category of advice.

A Statement of Advice is only relevant in the context of personal 
advice, not product advice. You will never receive Statement of 
Advice from FinEx.

13. MDA Disclosure

For clients considering FinEx’s MDA service please refer to its 
Supplementary FSG.

14. What about the Matter of “Investment Risk”?

In general, all investments have associated risks and in most cases, 
the higher the return, the higher the risk to your investment.

By ‘risk’ we mean the possibility that you will suffer some financial 
harm by investing. Your preparedness and capacity to carry a 
particular level or type(s) of risk in pursuit of your investment 
strategy is a fundamental element of your financial circumstances.

Risk should be considered when developing or reviewing your 
overall investment and wealth-creation strategy and this is a matter 
for you and your FSP to discuss in detail

15. FinEx Remuneration And Benefits

How are we remunerated and what other benefits might we receive 
for the services we provide?

FinEx may be paid in one or any combination of the following ways:

 • FinEx is remunerated by the fees it charges your FSP. The 
fees that it charges your FSP is transaction based and is a fee 
per trade. This fee is negotiated between your FSP and FinEx 
and will be passed on to you. For every transaction you enter 
into you will be charged a brokerage fee that is determined 
by your FSP and this brokerage fee will include the fee that 
FinEx charges your FSP and may also include the fee that your 
FSP charges. FinClear will collect the brokerage and remit this 
brokerage to FinEx (less their fees) and FinEx will then remit 
this to your FSP less the fees that is payable by the FSP to 
FinEx;

 • FinEx will also charge a Management Fee on any Managed 
Account portfolios;
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 • We may be paid by the financial product issuer after you 
invest or contract;

 • In special circumstances, we may receive performance 
based fees. GST is payable on all our charges.

How are our staff remunerated?

FinEx’s directors and staff receive a salary. Directors and staff 
may also receive other benefits such as bonuses. They do not 
receive a proportion of the fees, charges or commissions you pay.

The range of our transactional charges

Brokerage on each purchase or sale on a relevant exchange or 
foreign market is calculated as a percentage of the dollar value 
of the transaction, subject to an agreed flat minimum fee. The 
total Brokerage you will pay on a transaction is set by your FSP 
but this will include the negotiated execution fee that FinEx has 
negotiated with your FSP. You should refer to your FSP’s FSG for 
disclosure relating to the fees imposed by your FSP.

For a purchase, the total brokerage (which includes FinEx’s fee 
and any brokerage your FSP may charge), together with any 
applicable duty or tax, is added to the transaction value and the 
total is the overall consideration payable by you. If payment in full 
is not received by the time and date shown on the Confirmation, 
you may be charged an administration fee (refer attached 
Schedule of Fees) or, ultimately, the holding may be sold-out in 
the market at your risk and expense.

For a sale, the total brokerage (which includes FinEx’s fee and any 
brokerage your FSP may charge, together with any duty or tax 
payable, is deducted from the proceeds of your sale transaction. 
You may also be charged ‘fail fees’ (refer attached Schedule of 
Fees) if you fail to settle a sale by the time and date shown on the 
Confirmation. Ultimately, the unsettled position may be bought-
back at your risk and expense.

All these amounts (except Fail Fees) are specified on the 
Confirmation sent to you.

Brokerage on transactions traded on ASX markets

The standard brokerage rates for transacting ASX traded 
financial products are set by your FSP and a guide is found in 
the attached Schedule of Fees. CHESS Sponsorship fees are also 
detailed in the attached Schedule. We do not charge to sponsor 
your holdings, but we do charge for certain transfers other than 
those relating to settlement of on market transactions.

Brokerage on transactions NOT traded on ASX markets

We can arrange transactions in products other than ASX 
traded products (e.g. fixed income securities) with specialists 
in the relevant product. Brokerage will be negotiated with your 
FSP prior to accepting the order instructions. The method of 
calculating the brokerage is the same as described above.

Duties and taxes may not be payable depending on the product. 
See the attached Schedule.

Brokerage on International transactions

For transactions on a foreign stock exchange, the brokerage 
charged may also include some or all of the charges of the 
foreign stockbroker. Again, the methodology is the same as 
described above. Please refer to the attached Schedule of Fees.

Lodgment, Application, Acceptance Incentives and Trailing 
Commissions

If you apply for financial products by way of a PDS or Disclosure 
Document (e.g. a Prospectus), and your application is stamped 
by us and is accepted, we will usually receive an application/
lodgment fee from the issuer in the range of 0.5% - 3% of the 
value of the application. FinEx may also receive acceptance 
incentives to encourage clients to accept a takeover or 
other offer. These range between 0.5% - 6% of the value of 
acceptance.

FinEx may receive trailing commissions from Cash Management 
Trust operators or WRAP platform providers if we have placed 
your funds to them. Trailing Commissions range from 0.5% - 
2.5% calculated on the value of the funds remaining deposited or 
invested, and are usually payable every quarter.

All these are disclosed in the product’s PDS, Disclosure Document 
or by us when providing advice.

Managed Investment Schemes

FinEx’s can on the request of your FSP provides a Managed 
Investments Scheme service (FinEx Managed Accounts) to you. The 
fees for these services are based on a percentage of the total Funds 
Under Management (FUM) as well as a fee for any transactions 
required to maintain your portfolio. The fees for providing these 
services will be negotiated with your FSP. Refer attached Schedule of 
Fees. Some FSPs have commercial arrangements with FinEx where 
we pay a rebate to the FSP. If such an arrangement is in place this will 
be detailed in your FSPs FSG.

Model Portfolio Service

FinEx’s fee for providing this service will be negotiated with your FSP. 
Refer attached Schedule of Fees.

Specialist Advice

FinEx may charge for specialist advice. The fee would be negotiated 
with your FSP before we commenced work. Refer attached Schedule 
of Fees.

Other Benefits - interests in Financial Products that FinEx or our 
Dealer(s) may have Other Benefits – Underwriting, Sub-underwriting 
and other Corporate Fees.

If we act as underwriter or sub-underwriter, we will usually receive 
a fee in the range of 0.2% to 5.0% (i.e. up to 5% of the total funds 
raised). The Underwriter pays sub-underwriters from their fee. 
FinEx would also receive lodgment fees (as described above) for 
client applications. If we facilitate a successful placement, FinEx 
would usually receive a fee in the range of 0.2% to 5% of the funds 
received by the issuer.

Fees or Other Rebates or Benefits payable to Referrers

FinEx may also receive fees directly from issuers as a result of 
handling your IPOs, capital raisings or new issue applications. This 
fee may be split between your FSP and FinEx and the amount of 
that split is negotiated on a commercial basis between your FSP and 
FinEx.

Detail of remuneration and other benefits can be requested

You are entitled to ask your FSP to request detailed particulars from 
FinEx of the remuneration or other benefits we will receive if you 
use a particular service, but that request must be made within a 
reasonable time after you receive this FSG and before any service is 
provided to you.

16. What To Do If You Have A Complaint

If you are dissatisfied with the services we’ve provided, take the 
following steps:

 a) Tell your FSP and if possible put your complaint in writing. 
Your FSP will then contact FinEx and FinEx together with the 
FSP will review the complaint and Compliance Manager we will 
contact you and if necessary ask you to provide any relevant 
documentation if required. The Complaints Manager will 
attempt to resolve your complaint and will advise you of the 
steps that FinEx will take to review and address your complaint. 
The issues involved may be complex and subject to special 
regulations. We will do our best to resolve your complaint 
quickly and fairly. Unless you advise us that you object to us 
doing so, we will also keep your FSP informed on the progress of 
your complaint.

 b) If we are unable to resolve your complaint to your satisfaction 
within 45 days of receiving it, we will advise you in writing of 
that outcome. If you permit, we will inform your FSP of the 
outcome. However, if corresponding is difficult or the matter 
is complex or involves third-parties, we are permitted up to 90 
days to resolve your complaint. We will advise you if this longer 
period is required. These periods are specified by the rules of 
the Australian Financial Complaints Authority (AFCA) and they 
may change. FinEx is a member of AFCA. If your complaint isn’t 
resolved to your satisfaction within the applicable period, you 
may then refer the matter to AFCA. AFCA provides fair and 
independent financial services complaint resolution that is free 
to consumers. You may contact AFCA as follows:

  Website:  www.afca.org.aus

   Email:  info@afca.org.au 

  Telephone:  1800 931 678 (free call)

  In writing to:  Australian Financial Complaints Authority,  
 GPO Box 3, Melbourne Vic 3001
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ASIC also has a free call info line on 1300 300 630 which you can 
use to make a complaint about our or your FSP’s services and to 
obtain information about your rights.

17. Professional Indemnity Insurance Cover

FinEx has in place Professional Indemnity Insurance which satisfies 
the requirements of Section 912B of the Corporations Act. Section 
912B relates to Retail Client compensation arrangements.

In very general terms, Section 912B requires FinEx to have 
arrangements for compensating a Retail Client for loss or damage 
suffered because of breaches by FinEx, or by our representatives/
employees, of obligations under Chapter 7 (‘Financial Services 
and Markets’) of the Corporations Act, including losses caused by 
negligence, fraud, dishonesty or other misconduct that amounts to 
a breach of Chapter 7 and gives rise to a liability to a Retail Client. 
Section 912B also requires our arrangements to cover our liability 
to a Retail Client for an award (i.e. a compensation order) made in 
favour of that Retail Client by the AFCA (see Section L), an ASIC 
approved External Dispute Resolution Scheme of which we are a 
member. The Professional Indemnity Insurance we have in place 
will cover claims in relation to the conduct of representatives/ 
employees who no longer work for FinEx, but who did at the time of 
the relevant conduct.

18. Personal Information

Is the Personal Information provided to us about you private and 
confidential, and why do we need, and how do we use, that Personal 
Information?

We are committed to protecting the privacy, accuracy and security 
of the personal information provided to us about you by your FSP. 
The information is protected in accordance with our Privacy Policy.

Your personal information will be used for establishing and 
maintaining you as an account holder, to facilitate transaction 
execution and settlement, registration of your holdings of financial 
products, and to provide other related services to you through your 
FSP. All this is required by the Corporations Act and the Rules of 
ASX Group or other Operator of a market on which we transact. 
Should you choose not to provide the personal information 
requested, we may be unable to provide some or all of the services 
required.

We are obliged to confirm and record your identity in accordance 
with the Corporations Act and other legislation preventing criminal 
activity such as money-laundering and the financing of terrorism. 
Consequently, your FSP must notify us of changes to personal 
information (e.g. change of address) already provided to us.

Your personal information will only be disclosed internally within 
FinEx in accordance with internal administration and operations 
procedures.

In relation to transactions involving ASX traded products, we 
usually disclose personal information about identity and address 
to ASX Settlement, the operator of CHESS, and to product holder 
Registries. In relation to transactions on other Australian or foreign 
markets, we disclose the minimum information required by the 
Stockbrokers we use. They use and disclose that information to the 
extent necessary to transact, settle and register or transfer product 
holdings.

We may also be required to disclose information to your bank, 
cash management trust operator or other deposit taker. We may 
be required to disclose your information to ASX (and other ASX 
Group members and tribunals), ASX Clear, the Securities Exchanges 
Guarantee Corporation Ltd (SEGC) which is the operator of the 
National Guarantee Fund, and any court or tribunal, authority or 
regulatory body such as ASIC, AUSTRAC and operators of disputes 
or complaints resolution schemes in order to comply with relevant 
legislation, regulations and rules.

We may be required to disclose your information to debt collectors, 
credit reporting agencies, our auditors, contractors or service 
providers (such as those we use to settle your transactions) and to 
other parties authorised and/or required by law to collect or access 
your information.

Generally, unless required by law, regulation or rule your personal 
information will not be passed to any third-party without your 
consent or the consent of your FSP. Nor will it be used for purposes 
other than described above.

Your personal information is stored securely and you have the right 
to access and review it, and to request its correction if in error.

If you are a company and personal information about an officer or 
employee has been provided by your FSP to us, you must provide 
them with a copy of our Privacy Policy or show them this section of 
our FSG and explain how to access our Privacy Policy.

If you wish to receive a copy of our Privacy Policy or to review 
personal information we hold, or if you have a complaint in relation 
to your privacy, please contact your FSP in the first instance.

 Fees and Charges

FinEx charges your FSP a fee for executing your transaction and for 
arranging the clearing and settlement services for that transaction. 
The fees charged by FinEx may be a fee per trade or a fixed 
monthly fee with minimum monthly charges.

FinEx may also charge a fee from the table below to your FSP and 
your FSP may in turn pass the fee on to you in which case, FinEx 
will be instructed by your FSP to debit your account for that fee.

Your FSP may also charge you brokerage and commission and 
other fees for the transaction that FinEx executes on your behalf. 
Please contact your FSP for information about those fees and 
charges.

Settlement Fees for Non DTC 
Markets (Europe)

USD $79.00

Settlement Fees for DTC 
Markets (North America)

USD 400

International stock transfer fee $75.00

MDA Services

FinClear PMP Management Fee
0.30% of FUM +GST of the total 
FUM per annum

FINClear PMP – ETF Series 
Management Fee

0.20% of FUM + GST

Investment Manager Fee

Please see PMP Investment 
Manager

Fee Menu@www.finclear.com.au

Off Market Transfers $20.00 per transfer +GST

Transfers out of Estates $50.00 per transfer

SRN Search $20.00 per security

Other Fees

ASX Fail Fee
$250 .00 on T+2 and ASX pass 
through thereafter ($100 or 
0.1%) capped at $5,000

Fail fees on (failed Buys) $50.00 per day

Manual Booking Fee $25.00

Non STP Fee $10.00

Correction Booking $25.00

T+6 Buy in (for failed Sell
$500.00 + mark to market & 
ASX costs

Mailed Confirmation $2.00

Dishonour Fee $50.00

Note: Fail Fees are levied by the ASX and will be passed on to you
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Part F 
FinEx Financial Services Guide
Financial Services Guide (FSG)

Issued by FinClear Pty Ltd (ABN 63 607 164 714 AFSL No 481017)

Issue Date: 13 October 2021

1. Terms used in this FSG

AFCA - Australian Financial Complaints Authority

AFSL - Australian Financial Services Licence

ASX - ASX Limited ABN 98 008 624 691 or the market operated 
by it, as the context requires

Broker - A Participant of one or more Relevant Exchanges which 
has engaged FinClear to clear transactions executed by the Broker 
on a Relevant Exchange.

Chi-X - Chi-X Australia Pty Limited ABN 47 129 584 667 or the 
market operated by it, as the context requires 

Client - Clients are considered ‘wholesale’ or ‘retail’ as defined 
under the Corporations Act.

ETOs - Exchange Traded Options

Financial Intermediary - An AFSL holder who has engaged 
FinClear to execute and clear transactions on a Relevant Exchange.

FSG - Financial Services Guide

DPS - Investor Directed Portfolio Services

International Securities Trader - A FinClear group entity or a 
third party authorised to provide securities dealing and/or custody 
services on an international market.

MDA - Managed discretionary accounts, being a service which a 
Broker may provide to you under which you authorise the Broker 
to manage an investment portfolio on your behalf and to make 
investments decisions in relation to the portfolio in accordance with 
an investment program agreed with you.

FinClear, we, us, our - FinClear Pty Ltd, ABN 60 136 184 962; AFSL 
No. 338 264

FinClear Nominees - FinClear Nominees Pty Ltd ACN 608 644 
024, a wholly owned subsidiary of FinClear, v

Relevant Exchange - ASX or Chi-X, or the financial markets 
operated by them (as the context requires).

2. Purpose of this FSG

This FSG provides information about:

 • Who we are;

 • What relationships and associations we have;

 • The services we provide;

 • How you may provide us with instructions;

 • The remuneration that may be paid to us or to other relevant 
persons for the services we provide;

 • The documents you may receive from us;

 • How we handle complaints;

 • Your privacy and how we use your personal information.

This FSG has been prepared by FinClear and was prepared 1 March 
2016 to assist you in deciding whether to use the services we 
provide. You should read it carefully and make sure you understand 
it.

Together with this FSG, you will have received an FSG from the 
Broker. You should read both documents before deciding whether 
to use the services that we provide.

3. Who is FinClear?

FinClear is licensed under the Corporations Act (Australian 
Financial Services Licence (AFSL) No 481017 to provide financial 
services and is a General Participant of ASX Clear Pty Ltd ABN 
48 001 314 503 (ASX Clear) and a Settlement Participant of ASX 
Settlement Pty Ltd ABN 49 008 504 532 (ASX Settlement).

FinClear is wholly owned by FinClear Holdings Ltd (FinClear 
Holdings). Another wholly owned subsidiary of FinClear Holdings 
is FinClear Execution Ltd (FinEx). FinEx is an ASX Account 
Settlement Participant and a participant of one or more Relevant 
Exchange. FinClear provides clearing and settlement services to 
FinEx and may also in the future provide these services to other 

Brokers. For further information about FinEx please refer to FinEx’s 
FSG.

FinClear has authorised the distribution of this FSG.

4. The services offered by FinClear

FinClear is authorised under its AFSL to:

 A. Deal in (including issuing, applying for, acquiring, varying 
or disposing of or arranging on behalf of another person in 
respect of the he following financial products:

  • Securities (such as shares, options and warrants that can 
be traded on a Relevant Exchange);

  • Interests in managed investment schemes (other than 
IDPS), such as units in ASX listed trusts;

  • Derivatives, such as ASX Exchange Traded Options (ETOs);

  • Foreign exchange contracts; and

 B. Provide a custodial or depository scheme service (other than 
IDPS), to wholesale and retail clients.

FinClear provides/arranges to provide clearing, settlement and 
nominee services. You have received a copy of this FSG because 
your Broker has arranged for FinClear to provide one or more of 
the following services:

 a) Clearing services for transactions in securities and 
interests in managed investment schemes executed on a 
Relevant Exchange

  FinClear may be engaged by a Broker to clear the transactions 
in securities and interests in managed investment schemes 
executed on a Relevant Exchange by the Broker. If you are a 
client of one of those Brokers and you effect a transaction 
in securities or interests in managed investment schemes 
on a Relevant Exchange through the Broker, FinClear (as 
clearer) will carry the settlement obligations in respect of that 
transaction.

  For this purpose, you will become a client of FinClear and 
you will owe your settlement obligations in respect of that 
transaction directly to FinClear and not to the Broker. If you 
are a client of one of those Brokers, you will be provided with 
a Disclosure Statement which contains more information 
concerning the clearing services FinClear provides and the 
terms of your agreement with FinClear in respect of those 
services.

  b) Execution, clearing and settlement services for 
transactions in securities on international markets

  FinClear may also be engaged by a Broker to arrange 
execution, clearing and settlement services in securities on 
international markets for clients of the Broker. This means 
that FinClear will arrange for the execution, clearing and 
settlement of the transaction with an entity which holds 
the appropriate authorisation to do so in that market 
(International Securities Trader).

  As a client of one of those Brokers, you may effect an 
international securities transaction on an international market 
by providing instructions to the Broker. The Broker, acting 
as your agent, will then communicate your instructions to 
FinClear who, in acting for you, will communicate them to 
the International Securities Trader for fulfilment through 
FinClear’s Account with that International Securities Trader. 
Securities traded on your behalf using FinClear’s Account will 
be traded beneficially for you by FinClear. For this purpose, 
you will become FinClear’s client, but not the client of the 
International Securities Trader.

  FinClear will also arrange for the International Securities 
Trader to clear and settle all transactions in securities that 
it has executed on your behalf under this arrangement. 
Accordingly, FinClear will carry the settlement obligations 
in respect of those transactions. For this purpose, you will 
become a client of FinClear and you will owe your settlement 
obligations in respect of those transactions directly to 
FinClear and not to the Broker or the International Securities 
Trader.

 c) Settlement and nominee services - general

  FinClear may also be engaged by a Broker to provide to clients 
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of the Broker settlement services in securities and interests 
in managed investment schemes. This means that FinClear 
will settle transactions arranged for you by the Broker and 
executed on a Relevant Exchange for you by a Trading 
Participant of a Relevant Exchange.

  However, FinClear will only settle such transactions if, in the 
case of a purchase, the necessary funds are made available to 
FinClear and, in the case of a sale, the financial products sold 
are made available to FinClear, in each case in sufficient time 
before the time the transaction is to be settled.

  As part of this service, FinClear will also arrange for your 
securities and interests in managed investment schemes to be 
held as nominee by FinClear Nominees as nominee for you.

  For the purpose of settlement and nominee services, you will 
become FinClear’s client.

 d) Settlement and nominee services – MDA accounts

  FinClear may be engaged to provide settlement and nominee 
services as described in paragraph 4 b) above to clients of the 
Broker in connection with the managed discretionary account 
(MDA) services. In that event, FinClear will be responsible only 
for the following services:

  • the settlement of transactions which the Broker has 
arranged to be executed on a Relevant Exchange on 
your behalf (provided that FinClear will only settle such 
transactions if, in the case of a purchase, the necessary 
funds are made available to FinClear and, in the case of 
a sale, the financial products sold are made available to 
FinClear, in each case in sufficient time before the time the 
transaction is to be settled);

  • (if required) the holding by FinClear Nominees as nominee 
for you of securities and interests in managed investment 
schemes which are acquired or otherwise form part of 
your investment portfolio (Investments) which the Broker 
manages for you as part of the MDA services;

  • If FinClear Nominees is used to hold your securities and 
interests in managed investments schemes, it will be the 
registered holder of your Investments:

  • it will receive any dividends or other distributions in 
respect of those Investments and will deal with them in 
accordance with instructions from the Broker;

  • it will be entitled to cast any votes in respect of 
your investments and will do so in accordance with 
instructions from the Broker

  • FinClear if required to do so under relevant regulatory 
requirements will provide you with an activity statement in 
respect of any transactions which it settles on your behalf 
unless you are deemed to be a wholesale client;

  • any other services to be provided by FinClear to you under 
the Nominee and Settlement Services Agreement entered 
into with you.

  The Broker will be responsible for the following:

  • management of your Investments based on an investment 
program agreed between you and the Broker, including 
the making of all investment decisions on your behalf in 
connection with your Investments;

  • arranging for transactions to be executed on a Relevant 
Exchange for you by a Trading Participant of a Relevant;

  • giving instructions to FinClear in connection with the 
settlement of transactions executed on a Relevant 
Exchange for you and the distributions and rights in 
respect of the Investments held by FinClear Nominees on 
your behalf; and

  • any other services required in connection with the 
provision of MDA services to you which are not to be 
provided by FinClear.

 e) CHESS Sponsorship services

  FinClear may act as a CHESS Sponsoring Participant of the 
clients of its Brokers. Clients that are to be CHESS sponsored 
by FinClear must enter into a Sponsorship Agreement with 
FinClear.

  Your Broker may also act as a CHESS Sponsoring Participant 
and engage FinClear to administer your Participant Sponsored 
Holdings on its behalf. In these instances, your Broker remains 
responsible to you for any actions or matters done or omitted 
to be done in respect to your Participant Sponsored Holdings.

 f) Nominee and custody services

  FinClear may arrange for its wholly owned subsidiary, FinClear 
Nominees and/or another entity to provide nominee and 
other custody services for clients of the Brokers for whom 
it provides clearing services and other clients. If you want 
FinClear to arrange for FinClear Nominees to provide nominee 
or custody services to you, you will need to enter into an 
agreement for this purpose.

 g) Other services

  FinClear acts as agent for the clients of Brokers in providing 
settlement services for the client in respect of transactions 
executed by the client or on behalf of the client by another 
person.

  FinClear does not provide financial product advice and is not 
authorised under its AFSL to provide financial product advice.

5. Capacity in which FinClear acts

The capacity in which FinClear acts depends on the service to be 
provided as follows:

 a) Clearing services for transactions in securities and 
interests in managed investment schemes executed on a 
Relevant Exchange

  FinClear acts as principal in relation to the clearing and 
settlement of transactions in securities and interests in 
managed investment schemes executed on a Relevant 
Exchange on your behalf. However, there may be certain 
activities which FinClear will perform as agent for another 
person (such as the despatch by FinClear of confirmations to 
clients as agent for the Broker that executed the transaction).

  In clearing the transaction, FinClear acts as agent for the 
client for whom the transaction was executed. However, 
FinClear will owe the settlement obligations in respect of that 
transaction to ASX Clear as principal.

 b) Execution and clearing services for transactions in 
securities on international markets

  When FinClear enters into a contract with you to arrange 
for the execution, clearing and settlement of international 
securities transactions on a foreign market by an International 
Securities Trader for you, it does so as principal on its own 
behalf, and not as someone’s agent.

  When FinClear arranges for the provision of international 
securities trading services to you in accordance with this 
contract, FinClear acts as agent for you.

  In order to provide these services to you, FinClear (as 
principal), has entered into agreements with an International 
Securities Trader, and will owe obligations in relation to any 
transactions directly to the International Securities Trader. (It 
is then your contract with FinClear which enables FinClear to 
ultimately call upon you to satisfy these obligations).

 c) Settlement and nominee services

  FinClear acts as your agent in relation to the settlement of 
transactions in securities and interests in managed investment 
schemes which the Broker has arranged for another Trading 
Participant to execute on a Relevant Exchange on your behalf.

   FinClear acts as agent for FinClear Nominees when arranging 
for it to provide nominee services to clients. FinClear 
Nominees acts as nominee or trustee for the client in 
providing the service.

 d) Sponsorship services

  FinClear acts as principal in providing sponsorship services to 
clients.

 e) Nominee and custody services

  FinClear acts as your agent when arranging for FinClear 
Nominees and/or another entity to provide nominee and 
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other custody services to you. FinClear Nominees as agent of 
FinClear, or the other entity, will act as nominee or trustee for 
you in providing the service.

 f) Other services

  FinClear acts as agent for the client in providing settlement 
services for the client in respect of transactions executed by 
the client or on behalf of the client by another person.

6. How you may provide instructions

To provide instructions to FinClear, you must contact the Broker 
(and not FinClear directly).

7. How we are remunerated

 a) Remuneration for execution, clearing and settlement 
services

FinClear will charge the Broker fees for clearing transactions, 
and for providing settlement and nominee services to clients.

The fees that FinClear may charge the Broker may be a fixed 
monthly fee, a fee per trade, a fee per service and/or other 
fees.

You may be charged fail fees by FinClear where you fail 
to perform your settlement obligations in respect of a 
transaction that has been executed on your behalf. Fail 
fees may include a fee imposed by a Relevant Exchange, 
an administrative fee and a default charge on the amount 
outstanding from time to time.

The Broker will also charge you brokerage or commission and/
or other fees agreed with you in respect of the services that 
it provides to you. Information concerning such brokerage, 
commission and fees may be obtained from the Broker.

 b) Remuneration for CHESS sponsorship services

FinClear may charge you a fee for providing you with CHESS 
sponsorship services. You will be advised in writing of the fee 
(if any) to be charged by FinClear before you agree to receive 
sponsorship services from FinClear.

FinClear may also charge the Broker fees relating to the 
provision of sponsorship services to you.

 c) Remuneration for nominee and custody services

FinClear may charge you a fee for providing nominee or 
custody services. The fees that we charge the Broker may 
include fees relating to the provision of nominee and/or 
sponsorship services to you.

8. Commission, Remuneration and other Benefits received by 
FinClear

 FinClear is remunerated by the fees it charges the Broker for the 
services it provides to them. FinClear is also remunerated by the 
fees that it may charge clients, as described above.

FinClear may also earn and retain interest on moneys held for 
clients in our trust accounts.

FinClear may also receive commissions, trailing commission or 
other benefits from other entities. As a guide, FinClear may receive 
the following:

Entity Commission/Benefits

Margin Lenders

Ongoing commission can range 
from 0.25% per annum to 
0.75% per annum of the margin 
lending facility

Cash Management Account 
Providers

Ongoing commissions can range 
from 0.15% pa to 0.65% per 
annum on balance invested

9. How our representatives are remunerated

 Our representatives are remunerated by way of salary and they do 
not directly receive any remuneration calculated by reference to 
the amount of fees or commissions received by FinClear. They may 
also be entitled to a bonus or other employment benefits based 
upon performance and achievement of various objectives by both 
the representative and FinClear.

10. Referral fees

FinClear will not pay a third party a fee for referring you to us.

  Similarly, FinClear will not be paid a fee for referring you to the 
Broker.

11. Relationships or associations with financial product providers

FinClear may enter into arrangements with financial product 
providers. Therefore, we may receive commissions, trail fees or 
other benefits as a result of your investing or dealing in any such 
product. See paragraph 7 in this FSG for further details.

12. Documents you will receive

 a) Clearing services for transactions executed by the Broker

You will receive a Disclosure Statement which will contain 
more information relating to the clearing service provided by 
FinClear and the terms and conditions of those services where 
FinClear is to clear transactions executed for you by a Broker 
through a Relevant Exchange.

 b) Settlement and nominees services - general

If FinClear is to settle transactions in securities and interests 
in management investment schemes which the Broker 
arranges for another Trading Participant to execute on a 
Relevant Exchange for you, you will need to enter into a 
Nominee and Settlement Services Agreement with FinClear 
which will contain more information relating to the settlement 
and nominee services provided by FinClear and the terms and 
conditions of those services.

 c) Settlement and nominees services – MDA accounts

If FinClear is engaged to provide settlement and nominee 
services to you in connection with the provision to you of MDA 
services by the Broker, you will need to enter into a Nominee 
and Settlement Services Agreement with FinClear which 
will contain more information relating to the settlement and 
nominee services provided by FinClear and the terms and 
conditions of those services.

 d) CHESS Sponsorship Services

If FinClear is to act as your CHESS Sponsoring Participant, you 
will need to enter into a Sponsorship Agreement with FinClear.

 e) Nominee and custody services

If FinClear is to arrange for FinClear Nominees or another 
entity to provide nominee or other custody services to you, 
you will need to enter into an agreement with FinClear for this 
purpose.

 g)     Advice

You will not receive a Statement of Advice from FinClear as 
we do not provide any financial product advice.

If you receive personal financial product advice from the 
Broker, the Broker may be required to give you a Statement 
of Advice.

13. Dispute Resolution and Complaints

FinClear is dedicated to providing quality service and as part of 
our service commitment to clients, it is important to provide an 
efficient and accessible system for resolving disputes.

Should you be of the opinion that the service provided by FinClear 
is not at an acceptable level, you have the right to complain and 
this complaint will be dealt with as promptly as possible. FinClear 
will aim to resolve any complaint quickly and fairly.

If you have a complaint, put your complaint in writing and address 
it to:

FinClear Pty Ltd Compliance Manager  
Level 5, 53 Walker Street  
North Sydney NSW 2060

Ph:     02 8039 6000

E-mail:  compliance@finClear.com.au

You should try to include as much detail about the circumstances 
of the complaint as possible including the names of any FinClear 
employees involve and include any supporting documentation.

Following receipt of your complaint, FinClear’s Compliance Manager 
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will acknowledge receipt of your complaint in writing and provide 
you with an estimate of the time it will take to investigate the issues 
you have raised. A full investigation will be undertaken which will 
include reviewing all the supporting documentation, speaking to 
you and interviewing relevant FinClear employees. You will be 
provided with a detailed written response once the investigation of 
the complaint has been finalised.

If we do not resolve the complaint to your satisfaction, you have 
the option of pursuing your complaint with the Australian Financial 
Complaints Authority (AFCA). AFCA provides fair and independent 
financial services complaint resolution that is free to consumers. 
You may contact AFCA as follows:

Website:  www.afca.org.au 

Email:  info@afca.org.au

Telephone:  1800 931 678 (free call)

In writing to:  AFCA, GPO Box 3, Melbourne VIC 3001

Alternatively you may also be able to pursue the matter with 
a Relevant Exchange. ASX has offices in all capital cities and 
their details are available on www.asx.com.au. Alternatively, the 
Australian Securities & Investments Commission (ASIC) also has 
a free call information line (1300 300 630) that you may use to 
make a complaint and obtain information about your rights. If your 
complaint relates to a service provided to you by the Broker (rather 
than FinClear), you should seek to have your complaint dealt with in 
the manner advised by the Broker in its FSG or otherwise.

14. Compensation Arrangements

FinClear has arranged for Professional Indemnity insurance cover 
which it considers to be adequate, having regard to the following:

 • FinClear’s maximum liability under the Financial Ombudsman 
Service of which FinClear is a member;

 • volume and nature of FinClear’s business;

 • number and kind of its clients; and

 • the number of representatives and Authorised 
Representatives it has. If you require further information 
about our compensation arrangements please contact 
FinClear’s Head of Compliance.

15. Privacy

FinClear and/or its agents may use personal information collected 
from you for the following purposes:

 • to provide you with services, products and/or information that 
you have requested or may reasonably expect to receive;

 • to conduct research, product development, marketing, risk 
assessment and modelling; or

 • to comply with our rights and obligations and under relevant 
laws and regulations.

FinClear and/or its agents may also disclose the information 
collected from you to third parties such as mailing houses or 
others who provide services to us (but will not do so for marketing 
purposes). FinClear will not disclose your information to any other 
person except where that disclosure is authorised or permitted by 
the National Privacy Principles or by law.

FinClear takes all reasonable steps to ensure that information we 
have collected from you is secure. All stored personal information 
is protected from unauthorised access by user login requirements, 
passwords or other security procedures.

You are able to access and update the personal information 
FinClear. Please contact your Broker to do so.

If you have any questions about privacy, please contact FinClear’s 
Privacy Officer by writing to:

FinClear Pty Ltd Privacy Officer
Level 5, 53 Walker Street NORTH SYDNEY NSW 2060

16. Contact Details

Our contact details are as follows:

FinClear Pty Ltd

Level 5, 53 Walker Street 
NORTH SYDNEY NSW 2000  
Ph: 02 8039 6000

Part G 
Privacy Statement
This policy applies to information collected by the FinClear Group which 
includes FinClear Execution Ltd and FinClear Pty Ltd and its related bodies 
corporate (“FinClear”, “we” or “us”). It outlines how we collect and use 
personal information that we hold about you in accordance with the 
Privacy Act.

1. What personal information is collected?

We collect personal information that is reasonably necessary for 
us to provide you with a service. This includes personal information 
that we are required to collect under the Anti-Money Laundering 
and Counter-Terrorism Financing Act 2006 (Cth) to identify you and 
verify your identity. If you do not provide the information that we 
ask for, we may not be able to provide the products or services you 
have requested.

We may collect information such as your name, address, phone 
number, email address, tax file number, bank account details, other 
information that may be required for identification purposes, 
information about your investments and transactions and other 
information related to the services we provide.

2. How personal information is collected?

We will generally collect your personal information from your 
financial adviser or stockbroker in the course of you applying 
to open an account with your financial adviser or stockbroker 
and FinClear and transacting on that account. By using FinClear 
services you consent to FinClear collecting your information from 
your financial adviser or stockbroker or other person or entity who 
provides services to you. We may also collect information directly 
from you, such as when you provide the information by phone, 
email or in an application form or when you deal with us as a key 
contact or employee of a client or counterparty of FinClear.

3. Use and disclosure of your personal information

FinClear may use your personal information for the primary 
purpose of providing securities trading and settlement services to 
you, as well as for related purposes such as:

to verify your identity or transactions which you may enter into 
with us; to administer and manage the provision of our products 
and services; to provide you with offers of other FinClear products 
or services;

to comply with laws and regulatory requirements, including 
complying with any request made by a governmental authority 
or regulator, such as in connection with legal proceedings or the 
prevention or detection of fraud and crime;

to comply with FinClear’s risk management policies and 
procedures;

conducting due diligence as part of a pre-employment screening or 
acceptance of your account with FinClear; or

another purpose related to the primary purpose.

For the purposes we have described, we may disclose your personal 
information: to our suppliers (including service and content 
providers), contract and service providers, professional advisers, 
dealers and agents;

to government agencies or individuals responsible for the 
investigation and resolution of disputes or complaints covering 
your use of our services and facilities including for example ASIC, 
AUSTRAC or the OAIC;

other parties involved in the administration of your investments 
including stock exchanges, product issuers, investment registries or 
mailing houses;

anyone to whom our assets or business (or any part of it) is 
transferred (or offered to be transferred, subject to confidentiality 
provisions);

other entities in the wider FinClear group; or

where you have otherwise consented or as otherwise required or 
authorised by law.

4. Access and correction and updating personal information

 You can request access to the personal information that we hold 
about you by contacting us using the contact details at the end 
of this statement. Generally, we will provide you with access to 
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personal information that we hold about you within a reasonable 
time of a request, unless an exception applies under the Privacy 
Act. If you believe the personal information that we hold about 
you is inaccurate, incomplete or out-of-date, you can seek the 
correction of that personal information by contacting us using the 
contact details at the end of this statement. If we disagree with 
you about the accuracy, completeness or currency of our records, 
you have the right to request that we note your disagreement in 
our records. You should keep us informed of any changes to your 
information by notifying us in writing (which may be through your 
financial adviser or stockbroker). We may also ask you to review, 
confirm and advise of us changes to your personal information.

5. Storage and security of information

FinClear stores personal information in a combination of computer 
storage facilities, paper-based files and other records. We will take 
reasonable steps to protect personal information from loss, misuse, 
unauthorised access, modification or disclosure.

6. Cross-border disclosure of personal information

We may transfer personal information to unaffiliated service 
providers in locations beyond Australia (including, but not limited 
to, the United States)) in the course of using or disclosing it for 
one of the purposes referred to above or storing that information. 
When transferring personal information to foreign jurisdictions, 
FinClear may take steps to ensure the overseas recipient of the 
information does not breach the Australian Privacy Principles 
in relation to the information. However, FinClear may be unable 
to ensure the overseas recipient does not breach the Australian 
Privacy Principles in relation to your information. This may mean 
for information sent overseas you do not have the protections of or 
any redress under the Privacy Act or in the foreign jurisdiction for 
any breach. The overseas recipient may not be subject to privacy 
obligations equivalent those under the Privacy Act and could be 
compelled by foreign law to make disclosure of the information. 
By using FinClear services you consent to FinClear making the 
disclosure to overseas recipients on this basis. Complaints

You can make a complaint about the way we have handled your 
personal information (including if you think we have breached the 
Privacy Act) to our Privacy Officer in writing, by mail or email to 
number set out at the end of this statement. When you contact 
us, include your email address, name, address and telephone 
number and clearly describe your complaint. Our Privacy Officer 
will investigate the complaint and respond to you promptly. If you 
consider that we have failed to resolve the complaint satisfactorily, 
and you are an individual located in Australia, you can complain to 
the Office of the Australian Information Commissioner.

Changes to this Statement

This statement is subject to change from time to time as FinClear 
considers necessary. We will publish material changes by making 
them available to you through your financial advisor or stockbroker or 
elsewhere updating the statement in the places it is published including in 
our standard forms and documents.

Contact details

You can contact us by:

Post: Privacy Officer
 PO Box 1523
 North Sydney NSW 2060

Email: compliance@finclear.com.au

When you contact us, include your email address, name, address and 
telephone number and clearly describe the reason why you are contacting 
us.

Part H 
Warrants Agreement

This agreement is for any client who wish to trade in warrants through 
FinEx. The Client hereby declares that they:

a) have received and read a copy of the Explanatory Booklet issued by 
the ASX in respect of Warrants;

b) are aware that a Warrant has a limited life and cannot be traded 
after its expiry date;

c) are aware that Warrants do not have standardised terms of issue 
and acknowledge that it their responsibility to become aware of the 
terms of issue of any Warrant in which the c l ient chooses to invest;

d) are aware that Warrants may be subject to adjustments after 
their initial issue and acknowledge that it is their responsibility to 
become aware of any adjustments which may have been made to 
any Warrant in which the client chooses to invest;

e) are aware that admission to trading status of a warrant does not 
imply that ASX or the Securities Exchange Guarantee Corporation 
Limited gives any guarantee or warranty as to the viability of the 
warrant-issuer or guarantor.

f) acknowledge that failure of the warrant issuer or the Guarantor 
(if applicable) to fulfil their obligations does not give rise to a 
claim against ASX, handling Market Participants or the Securities 
Exchanges Guarantee Corporation Limited.



 Visit asb.co.nz/asbsecurities

 Call 0800 272 732

 Email us at asbsecinfo@asb.co.nz
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ASB Bank Limited 7012 1312 1121


